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ADVERTISEMENT FOR BIDS – ARC 1- NC-20183 Basic Agency Project #56294 
e-Polk, Inc. dba PANGAEA Internet/ Carolina Community Broadband Alliance 

 
Sealed bids for the project entitled “PANGAEA Internet Data Centers” will be received by PANGAEA Internet on Monday, 
August 17, 2026 at 2:00 p.m. at the Rutherford County Library Community Room B located at 145 College Avenue, Suite D, 
Rutherfordton, NC 28139 then at said place and time publicly opened and read aloud.   
  
Construction of climate-controlled equipment room and installation of LP Tank and backup generator for Chase High 
School Site, Rutherford Technology Center in Ellenboro Site, and Cliffside Elementary School Site. 
 

The Contract Documents may be examined at E-Polk at 37 W Mills Street, Columbus, NC 28722. They are also available 
electronically at the following website:  
 
https://frcnc.gov/regional-development/community-development/economic-development/pangaea-rfp-
arc1/ 
 

      
E-file copies of the Contract Documents may be requested from The Thrasher Group NC ATTN: Larissa Coles, PE at 300 S. 
Firestone Street, Suite 200-C, Gastonia, NC 28052, (704) 864-2201, lcoles@thethrashergroupnc.com  .  There will be a non-
refundable fee of $100.00 for each set of printed documents requested (payable to The Thrasher Group NC). 
 
This project is being funded in whole or in part by the Appalachian Regional Commission (ARC-1) and the State of North 
Carolina. All federal funding requirements will apply to the contract: Bidders on this work will be required to comply with 
Section 109 and E.O.  11246 which prohibits discrimination in employment regarding race, creed, color, sex, or national 
origin. Bidders must comply with Title VI of the Civil Rights Act of 1964, Davis Bacon Act, Anti-Kickback Act, and Contract 
Work Hours and Safety Standards Act. The Owner is committed to and supportive of efforts to effectively maintain and/or 
increase the use of Small and Minority/Women-Owned Business and Historically Underutilized Businesses (HUB) contract 
participation for Construction Projects, services (including professional and consulting services) and commodities 
purchases, AND increase contract participation to offer employment, training and contracting opportunities in accordance 
with Section 3 of the Housing and Urban Development Act of 1968 (24 C.F.R Part 135).  
 
No bidder may withdraw his/hers bid within sixty (60) days after the actual date of the opening thereof.  The Owner 
reserves the right to waive any informalities or to reject any or all bids. 
 
This information is available in Spanish or any other language upon request. Please contact Foothills Regional Commission 
Community & Economic Development Director, Alan Toney II, AICP at (828)351-2331 or at 111 West Court Street, 
Rutherfordton, NC 28139 for accommodations for this request. 
 
Esta información está disponible en español o en cualquier otro idioma bajo petición. Por favor, póngase en contacto con 
Foothills Regional Commission Community & Economic Development Director, Alan Toney II, AICP at (828)351-2331 or at 
111 West Court Street, Rutherfordton, NC 28139 para adaptaciones para esta solicitud. 
 
This owner is an Equal Opportunity Employer 
 
 
 
 
July, 2026 Ken Griffin, CEO 
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DOCUMENT 00100 
 

INSTRUCTIONS TO BIDDERS 
 

ARTICLE 1 - DEFINED TERMS 
 
1.0  Terms used in these Instructions to Bidders will have the meanings indicated in the General 
conditions and Supplementary Conditions.  Additional terms used in these Instructions to 
Bidders have the meanings indicated below which are applicable to both the singular and plural 
thereof:  

A.  Bidder - The individual or entity who submits a Bid directly to OWNER. 
 
B.  Issuing Office - The office from which the Bidding Document's are to be issued and 
where the bidding procedures are to be administered. 
 
C.  Successful Bidder - The lowest responsible Bidder submitting a responsive Bid to 
whom OWNER (on the basis of OWNER’s evaluation as hereinafter provided) makes an 
award. 
 

ARTICLE 2 - COPIES OF BIDDING DOCUMENTS 
 
2.01  Complete sets of the Bidding Documents may be obtained from the Issuing Office.  
 
2.02  Complete sets of Bidding Documents must be used in preparing Bids; neither OWNER nor 
ENGINEER assumes any responsibility for errors or misinterpretations resulting from the use of 
incomplete sets of Bidding Documents. 
 
2.03  OWNER and ENGINEER, in making copies of Bidding Documents available on the above 
terms, do so only for the purpose of obtaining Bids for the Work and do not confer a license or 
grant for any other use. 
 
ARTICLE 3 - QUALIFICATIONS OF BIDDERS 
 
3.01   To demonstrate Bidders qualifications to perform the Work, within five days of OWNER’s 
request, Bidder shall submit written evidence such as financial data, previous experience, 
present commitments, and such other data as may be called for below. 
 
A. Appropriate North Carolina Public Utilities Contractor’s License. 
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ARTICLE 4 - EXAMINATION OF BIDDING DOCUMENTS, OTHER RELATED DATA, AND SITE 
 
4.01  Subsurface and Physical Conditions 
 
No Subsurface data is available for this project. 
4.02-Underground Facilities 
  

A.  Information and data shown or indicated in the Bidding Documents with respect to 
existing Underground Facilities at or contiguous to the Site is based upon information and 
data furnished to OWNER and ENGINEER by owners of such Underground Facilities, 
including OWNER, or others. 

 
4.03  Hazardous Environmental Condition 
 

No data available. 
 

4.04  Provisions concerning responsibilities for the adequacy of data furnished to prospective 
Bidders with respect to Underground Facilities, and possible changes in the Bidding Documents 
due to differing or unanticipated conditions appears in paragraph 4.04 of the General 
conditions.  
 
4.05  On request, OWNER will provide Bidder access to the Site to conduct such examinations, 
investigations, explorations, tests, and studies as Bidder deems necessary for submission of a 
Bid.  Bidder shall fill all holes and clean up and restore the Site to its former condition upon 
completion of such explorations, investigations, tests, and studies. 
 
4.06  Reference is made to Article 7 of the Supplementary Conditions for the identification of 
the general nature of other work that is to be performed at the Site by OWNER or others (such 
as utilities and other prime contractors) that relates to the Work for which a Bid is to be 
submitted. 
On request, OWNER will provide to each Bidder for examination access to or copies of Contract 
Documents (other than portions thereof related to price) for such other work. 
 
4.07  It is the responsibility of each Bidder before submitting a Bid to: 
 

A.  Examine and carefully study the Bidding Documents, including any Addenda and the 
other related data identified in the Bidding Documents; 

 
B.  Visit the Site and become familiar with and satisfy Bidder as to the general, local, and 
Site conditions that may affect cost, progress, and performance of the Work; 

 
C.  Become familiar with and satisfy Bidder as to all federal, state, and local Laws and 
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Regulations that may affect cost, progress, or performance of the Work. 
 
D.  Obtain and carefully study (or assume responsibility for doing so) all additional 
supplementary examinations, investigations, explorations, tests, studies, and data 
concerning conditions (surface, subsurface, and Underground Facilities) at or contiguous 
to the Site which may affect cost, progress, or performance of the Work or which relate 
to any aspect of the means, methods, techniques, sequences, and procedures of 
construction to be employed by Bidder, including any specific means, methods, 
techniques, sequences, and procedures of construction expressly require by the Bidding 
Documents, and safety precautions and programs incident thereto; 

 
E.  Agree at the time of submitting its bid that no further examinations, investigations, 
explorations, tests, studies, or data are necessary for the determination of its bid for 
performance of the Work at the price bid and within the times and in accordance with 
the other terms and conditions of the bidding Documents; 

 
F.  Become aware of the general nature of the work to be performed by OWNER and 
others at the Site that relates to the Work as indicated in the Bidding Documents; 

 
G.  Correlate the information known to Bidder, information and observations obtained 
from visits to the site, reports and drawings identified in the bidding Documents, and all 
additional examinations, investigations, explorations, tests, studies, and data with the 
Bidding Documents; 

 
H.  Promptly give ENGINEER written notice of all conflicts, errors, ambiguities, or 
discrepancies that Bidder discovers in the Bidding Documents and confirms that the 
written resolution thereof by ENGINEER is acceptable to Bidder;  

 
I.  Determined that the Bidding Documents are generally sufficient to indicate and 
convey understanding of all terms and conditions for the performance of the Work. 

 
4.08    The submission of a Bid will constitute an incontrovertible representation by Bidder that 
Bidder has complied with every requirement of this Article 4, that without exception the Bid is 
premised upon performing and furnishing the Work required by the Bidding Documents and 
applying any specific means, methods, techniques, sequences, and procedures of construction 
that may be shown or indicated or expressly required by the Bidding Documents, that Bidder 
has given ENGINEER written notice of all conflicts, errors, ambiguities, and discrepancies that 
Bidder has discovered in the Bidding Documents and the written resolutions thereof by 
ENGINEER are acceptable to Bidder, and that the Bidding Documents are generally sufficient to 
indicate and convey understanding of all terms and conditions for performing and furnishing 
the Work. 
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ARTICLE 5 - PRE-BID CONFERENCE-  
 
A Pre-Bid Meeting will be held on Thursday, July 30, 2026 at 2:00 p.m. at the Rutherford 
County Library Community Room B located at 145 College Ave, Suite D, Rutherfordton, NC 
28139. All potential bidders are encouraged to attend. 
 
ARTICLE 6 - SITE AND OTHER AREAS 
 
6.01  The Site is identified in the Bidding Documents.  All additional lands and access thereto 
required for temporary construction facilities, construction equipment, or storage of materials 
and equipment to be incorporated in the Work are to be obtained and paid for by 
CONTRACTOR.  Easements for permanent structures or permanent changes in existing facilities 
are to be obtained and paid for by OWNER unless otherwise provided in the Bidding 
Documents. 
 
ARTICLE 7 - INTERPRETATION AND ADDENDA 

 
7.01  All questions about the meaning or intent of the Bidding Documents are to be submitted 
to the ENGINEER in writing.  Interpretations or clarifications considered necessary by ENGINEER 
in response to such questions will be issued by Addenda mailed or delivered to all parties 
recorded by ENGINEER as having received the Bidding Documents.  Questions received less 
than ten days prior to the date for opening of Bids may not be answered.  Only questions 
answered by Addenda will be binding.  Oral and other interpretations or clarifications will be 
without legal effect. 
 
7.02  Addenda may be issued to clarify, correct, or change the Bidding Documents as deemed 
advisable by OWNER or ENGINEER. 
 
 
ARTICLE 9 - CONTRACT TIMES 
 
9.01    Time of Essence  
 

A.    All time limits for Milestones, if any, substantial Completion, and completion, and         
 readiness for final payment as stated in the Contract Documents are of the essence of  

the Contract. 
 
9.02 Days to Achieve a Substantial and Final Payment 
 

A.     The Work will be substantially completed on/or before February 1, 2027 and 
completed and ready for final payment on/or before March 1, 2027. 
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ARTICLE 10 - LIQUIDATED DAMAGES 
 
10.01 CONTRACTOR and OWNER recognize that time is of the essence of this Agreement and 
that OWNER will suffer financial loss if the Work is not completed within the time(s) specified in 
paragraph 9.01 above, plus any extensions thereof allowed in accordance with Article 12 of the 
General Conditions.  The parties also recognize the delays, expense, and difficulties involved in 
proving in a legal or arbitration proceeding the actual loss suffered by OWNER if the Work is not 
completed on time.  Accordingly, instead of requiring any such proof, OWNER and 
CONTRACTOR agree that as liquidated damages for delay (but not as a penalty), CONTRACTOR 
shall pay OWNER $500 for each day that expires after the time specified in paragraph 9.02 for 
Substantial Completion until the Work is substantially complete.  After Substantial Completion, 
if CONTRACTOR shall neglect, refuse or fail to complete the remaining Work within the Contract 
Time or any proper extension thereof granted by OWNER, CONTRACTOR shall pay OWNER $500 
for each day that expires after the time specified in paragraph 9.02 for completion and 
readiness for final payment until the Work is completed and ready for final payment. 
 
ARTICLE 11 - SUBSTITUTE AND /OR-EQUAL ITEMS 
 
11.01  The Contract, if awarded, will be on the basis of materials and equipment specified or 
described in the Bidding Documents without consideration of possible substitute and or-equal 
items.  Whenever it is specified or described in the Bidding Documents that a substitute and or -
equal item of material or equipment may be furnished or used by CONTRACTOR if acceptable to 
ENGINEER, application for such acceptance will not be considered by ENGINEER until after the 
Effective Date of the Agreement.  The procedure for submission of any such application by 
CONTRACTOR for consideration by ENGINEER is set forth in the General Conditions and may be 
supplemented in the General Requirements. 
 
ARTICLE 12 - SUBCONTRACTORS, SUPPLIERS, AND OTHERS 
 
12.01  The requirements of Construction Grants and Loans dictate that for single prime bidding, 
all bidders are required to identify to the OWNER, on their bid, the contractors they have 
selected for the subdivision or branches of work for the following: a) heating, ventilating, and 
air conditioning; b) plumbing; c) electrical; and d) general.  The North Carolina License Number 
for each Subcontractor should be included on the bid.  If OWNER or ENGINEER, after due 
investigation, has a reasonable objection to any proposed Subcontractor, Supplier, individual, 
or entity, OWNER may, before the Notice of Award is given, request apparent Successful Bidder 
to submit a substitute, without an increase in the Bid. 
 
12.02  If apparent Successful bidder declines to make any such substitution, OWNER may award  
the Contract to the next lowest Bidder that proposes to use acceptable Subcontractors, 
Suppliers, individuals, or entities.  Declining to make requested substitutions will not constitute 
grounds for forfeiture of the bid security of any bidder.  Any Subcontractor, Supplier, individual, 
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or entity so listed and against which OWNER or ENGINEER makes no written objection prior to 
the giving of the Notice of Award will be deemed acceptable to OWNER and ENGINEER subject 
to revocation of such acceptance after the Effective Date of the Agreement as provided in 
paragraph 6.06 of the General Conditions. 
 
12.03  CONTRACTOR shall not be required to employ any Subcontractor, Supplier, individual, or 
entities against whom CONTRACTOR has a reasonable objection. 
  
ARTICLE 13 - PREPARATION OF BID 
 
13.01  The Bid form is included with the Bidding Documents.  Additional copies may be 
obtained from ENGINEER. 
 
13.02  All blanks on the Bid form shall be completed by printing in ink or by typewriter and the 
Bid signed.  A bid shall be indicated for each Bid item listed therein. 
 
13.03  A Bid by a corporation shall be executed in the corporate name by the president or a 
vice-president or other corporate officer accompanied by evidence of authority to sign.  The 
corporate seal shall be affixed and attested by the secretary or an assistant secretary.  The 
corporate address and state of incorporation shall be shown below the signature. 
 
13.04  A Bid by a partnership shall be executed in the partnership name and signed by a partner 
(whose title must appear under the signature), accompanied by evidence of authority to sign. 
The official address of the partnership shall be shown below the signature. 
 
13.05  A Bid by a limited liability company shall be executed in the name of the firm by a 
member and accompanied by evidence of authority to sign.  The state of formation of the firm 
and the official address of the firm must be shown below the signature. 
 
13.06  A Bid by an individual shall show the Bidders name and official address. 
 
13.07  A Bid by a joint venture shall be executed by each joint venturer in the manner indicated 
on the Bid form.  The official address of the joint venture must be shown below the signature. 
 
13.08  All names shall be typed or printed in ink below the signature. 
  
13.09  The Bid shall contain an acknowledgment of receipt of all Addenda, the numbers of 
which shall be filled in on the Bid form. 
 
13.10  The address and telephone number for communications regarding the Bid shall be 
shown. 
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13.11  The Bid shall contain evidence of Bidders authority and qualification to do business in the 
state where the Project is located or covenant to obtain such qualification prior to award of the 
Contract.  Bidders state contractor license number for the state of the Project, if any, shall also 
be shown on the Bid form. 
  
ARTICLE 14 - BASIS OF BID; EVALUATION OF BIDS 
 
14.01  Unit Price 
 

A.  Bidders shall submit a bid on a unit price basis for each item of Work listed in the Bid 
schedule. 

 
B.  The total of all estimated prices will be determined as the sum of the products of the 
estimated quantity of each item and the unit price bid for the item.  The final quantities 
and Contract Price will be determined in accordance with paragraph 11.03 of the 
General Conditions. 

  
C.  Discrepancies between the multiplication of units of Work and unit prices will be 
resolved in favor of the unit prices.  Discrepancies between the indicated sum of any 
column of figures and the correct sum thereof will be resolved in favor of the correct 
sum.  Discrepancies between words and figures will be resolved in favor of the words. 

 
D.  The Bids will be evaluated as follows: 

 
E.  The sum total of both the Base Bid and Alternate Bids for all Bid items provided.  If 
the total exceeds a pre-determined amount, alternate Bid items will be removed until 
the total is equal to the pre-determined amount.  
 

14.02  Bid Price 
 
The Bid price shall include such amounts as the Bidder deems proper for overhead and profit on 
account of cash allowances, if any, named in the Contract Documents as provided in paragraph 
11.02 of the General Conditions. 
 
ARTICLE 15 - SUBMITTAL OF BID 
 
15.01  Each prospective Bidder is furnished one copy of the Bidding Documents with one 
separate unbound copy each of the Bid form, and, if required, the Bid Bond.  The unbound copy 
of the Bid form is to be completed and submitted with the Bid security. 
  
15.02  A Bid shall be submitted no later than the date and time prescribed and at the place 
indicated in the advertisement or invitation to Bid and shall be enclosed in an opaque sealed 
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envelope plainly marked with the Project title (and, if applicable, the designated portion of the 
Project for which the Bid is submitted), the name and address of bidder, and shall be 
accompanied by the Bid security and other required documents.  If a Bid is sent by mail or other 
delivery system, the sealed envelope containing the bid shall be enclosed in a separate 
envelope plainly marked on the outside with the notation “BID ENCLOSED”. 
 
ARTICLE 16 - MODIFICATION AND WITHDRAWAL OF BID 
 
16.01  A Bid may be modified or withdrawn by an appropriate document duly executed in the 
manner that a Bid must be executed and delivered to the place where Bids are to be submitted 
prior to the date and time for the opening of Bids. 
 
16.02  If within 24 hours after Bids are opened any Bidder files a duly signed written notice with 
OWNER and promptly thereafter demonstrates to the reasonable satisfaction of OWNER that 
there was a material and substantial mistake in the preparation of its Bid, that bidder may 
withdraw its Bid, and the Bid security will be returned.  Thereafter, if the Work is rebid, that 
Bidder will be disqualified form further bidding on the Work. 
 
ARTICLE 17 - OPENING OF BIDS 
 
17.01 Bids will be opened at the time and place indicated in the advertisement or invitation to 
Bid, and unless obviously non-responsive, read aloud publicly.  An abstract of the amounts of 
the base Bids and major alternates, if any, will be made available to Bidders after the opening 
of Bids. 
 
ARTICLE 18 - BIDS REMAIN SUBJECT TO ACCEPTANCE 
 
18.01  All Bids will remain subject to acceptance for the period of time stated in the Bid form, 
but OWNER may, in its sole discretion, release any Bid and return the Bid security prior to the 
end of this period. 
 
ARTICLE 19 - AWARD OF CONTRACT 
 
19.01  OWNER reserves the right to reject any or all Bids, including without limitation, 
nonconforming, non-responsive, unbalanced, or conditional Bids.  OWNER further reserves the 
right to reject the bid of any bidder whom it finds, after reasonable inquiry and evaluation, to 
be non-responsible.  OWNER may also reject the bid of any Bidder if OWNER believes that it 
would not be in the best interest of the Project to make an award to that Bidder.  OWNER also 
reserves the right to waive all informalities not involving price, time, or changes in the Work 
and to negotiate contract terms with the Successful Bidder. 
 
19.02  More than one Bid for the same Work from an individual or entity under the same or 
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different names will not be considered.  Reasonable grounds for believing that any Bidder has 
an interest in more than one Bid for the Work may be cause for disqualification of that Bidder 
and the rejection of all Bids in which that Bidder has an interest. 
 
19.03  In evaluating Bids, OWNER will consider whether or not the Bids comply with the 
prescribed requirements, and such alternates, unit prices, and other data, as may be requested 
in the Bid Form or prior to the Notice of Award. 
 
19.04  In evaluating Bidders, OWNER will consider the qualifications of Bidders and may 
consider the qualifications and experience of Subcontractors, Suppliers, and other individuals or 
entities proposed for those portions of the Work for which the identity of Subcontractors, 
Suppliers, and other individuals or entities must be submitted as provided in the Supplementary 
Conditions. 
 
19.05  OWNER may conduct such investigations as OWNER deems necessary to establish the 
responsibility, qualifications, and financial ability of Bidders, proposed Subcontractors, 
Suppliers, individuals, or entities to perform the Work in accordance with the Contract 
Documents. 
 
19.06  If the Contract is to be awarded, OWNER will award the Contract to the lowest qualified 
bidder. 
 
ARTICLE 20 - CONTRACT SECURITY AND INSURANCE 
 
20.01 Article 5 of the General Conditions, as may be modified by the Supplementary Conditions, 
set forth OWNER’s requirements as to performance and payment Bonds and insurance.  When 
the Successful Bidder delivers the executed Agreement to OWNER, it must be accompanied by 
such Bonds. 
 
ARTICLE 21 - SIGNING OF AGREEMENT 
 
21.01  When OWNER gives a Notice of Award to the Successful Bidder, it shall be accompanied 
by the required number of unsigned counterparts of the Agreement with the other Contract 
Documents which are identified in the Agreement as attached thereto. Within 15 days 
thereafter, Successful Bidder shall sign and deliver the required number of counterparts of the 
Agreement and attached documents to OWNER.  Within ten days thereafter, OWNER shall 
deliver one fully signed counterpart to Successful Bidder with a complete set of the Drawings 
with appropriate identification. 

 
 
 

END OF INSTRUCTIONS TO BIDDERS 
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DOCUMENT 00300 
 

BID FORM 
 
This bid is submitted to: 
 Project Owner:  e-Polk, Inc. dba PANGAEA Internet  
     
 Address:  37 W. Mills Street, Box 1369, Columbus, NC 28722 
 Contact Email/Phone Number:  Ken Griffin ken@e-polk.org 828-859-3072 
 
PROJECT:   
Rutherford County Covid Response: Construction of Fixed Wireless Broadband Towers 
ADDRESS:   SITE 1 – Chase High School (Chase High Rd., Forest City, NC 28043) 
  SITE 2 – Cliffside Elementary School (US 221A Hwy., Cliffside, NC 28024) 
  SITE 3 – Rutherford Technology Center (158 Heigh St., Ellenboro, NC 28040) 
 
1.01  The undersigned BIDDER proposes and agrees, if this Bid is accepted, to enter into an 
agreement with OWNER in the form included in the Bidding Documents to perform all Work as 
specified or indicated in the Bidding Documents for the prices and within the times indicated in this 
Bid and in accordance with the other terms and conditions of the Bidding Documents. 
 
2.01  Bidder accepts all of the terms and conditions of the Advertisement or Invitation to Bid and 
Instructions to Bidders, including without limitation those dealing with the disposition of Bid 
security.  The Bid will remain subject to acceptance for 60 days after the day of Bid opening, or for 
such longer period of time that Bidder may agree in writing upon request of OWNER.  
 
3.01  In submitting this Bid, Bidder represents, as set forth in the Agreement, that: 
 

A.  Bidder has examined and carefully studied the Bidding Documents, the other related data 
identified in the Bidding Documents, and the following Addenda, receipt of all which is hereby 
acknowledged. 

 
Addendum No. Addendum Date 
                         ______________ 
                         ______________                          
                         ______________                          
                         ______________                          

 
B.  Bidder has visited the site and become familiar with and is satisfied as to the general, 
local and Site conditions that may affect cost, progress, performance and furnishing of the 
Work; 
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C.  Bidder is familiar with and is satisfied as to all federal, state and local Laws and 
Regulations that may affect cost, progress and performance of the Work. 

 
D.  Bidder has carefully studied all: (1) reports of explorations and tests of subsurface 
conditions at or contiguous to the Site and all drawings of physical conditions in or relating 
to existing surface or subsurface structures at or contiguous to the Site (except 
Underground Facilities) which have been identified in the Supplementary Conditions as 
provided in paragraph 4.0.2 of the General Conditions, and (2) reports and drawings of a 
Hazardous Environmental Condition, if any, which has been identified in the Supplementary 
Conditions as provided in paragraph 4.06 of the General Conditions. 

 
  E.  Bidder has obtained and carefully studied (or assumes responsibility for having done so) 

all additional or supplementary examinations, investigations, explorations, tests, studies and 
data concerning conditions (surface, subsurface and Underground Facilities) at or 
contiguous to the Site which may affect cost, progress, or performance of the work or which 
relate to any aspect of the means, methods, techniques, sequences, and procedures of 
construction to be employed by Bidder, including applying the specific means, methods, 
techniques, sequences, and procedure of construction expressly required by the Bidding 
Documents to be employed by Bidder, and safety precautions and programs incident 
thereto. 

 
F.  Bidder does not consider that any further examinations, investigations, explorations, 
tests, studies, or data are necessary for the determination of this Bid for performance of the 
Work at the price(s) bid and within the times and in accordance with the other terms and 
conditions of the Bidding Documents. 

 
G.  Bidder is aware of the general nature of work to be performed by OWNER and others at 
the Site that relates to the Work as indicated in the Bidding Documents. 

 
H.  Bidder has correlated the information known to Bidder, information and observations 
obtained from visits to the Site, reports and drawings identified in the Bidding Documents, 
and all additional examinations, investigations, explorations, tests, studies and data with the 
Bidding Documents. 

 
I.  Bidder has given ENGINEER written notice of all conflicts, errors ambiguities or 
discrepancies that Bidder has discovered in the Bidding Documents and the written 
resolution thereof by ENGINEER is acceptable to Bidder. 

 
J.  The bidding documents are generally sufficient to indicate and convey understanding of 
all terms and conditions for the performance of the work for which this Bid is submitted. 
 
K.  Bidder will submit written evidence of its authority to do business in the State of North 
Carolina not later that the date of its execution of the Agreement. 
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L.  Bidder has not relied upon any information provided by the Engineer except information 
which is part of the Bidding Documents and is in writing and in the form of formal 
addendum. 
 
M.  The submission of a Bid constitutes an incontrovertible representation by Bidder that 
Bidder has complied with every requirement of the Bid Documents and the Instructions to 
Bidders, and that without exception the Bid is premised upon performing and furnishing the 
Work required by the Bidding Documents and applying any specific means, methods, 
techniques, sequences, and procedures of construction that may be shown or indicated or 
expressly required by the Bidding Documents. 

 
4.01  Bidder further represents that this Bid is genuine and not made in the interest of or on behalf 
of any undisclosed individual or entity and is not submitted in conformity with any agreement or 
rules of any group, association, organization or corporation; Bidder has not directly or indirectly 
induced or solicited any other Bidder to submit a false or sham Bid; Bidder has not solicited or 
induced any individual or entity to refrain from bidding; and Bidder has not sought by collusion to 
obtain for itself any advantage over any other Bidder or over OWNER. 
 
5.01 Bidder will complete the Work in accordance with the Contract Documents for the following 
price(s): 
 

BID FORM – SITE 1- CHASE HIGH SCHOOL 
No Item Unit Qty Total 

1 Mobilization LS 1 $  
2 Civil (Grading, Stone, Ext.) LS 1 $  
3 Fencing LS 1 $  
4 Building (Interior) LS 1 $  
5 Building Roof Replacement LS 1 $  
6 Generator/Propane Tank Pad LS 1 $  
7 Electrical LS 1 $  
8 Generator LS 1 $  
9 Propane Tank LS 1 $  

  Total Amount for Site 1     $  
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BID FORM – SITE 2- CLIFFSIDE ELEMENTARY SCHOOL 
No Item Unit Qty Total 

1 Mobilization LS 1 $  
2 Civil (Grading, Stone, Ext.) LS 1 $  
3 Fencing LS 1 $  
4 Building LS 1 $  
5 Generator/Propane Tank Pad LS 1 $  
6 Electrical LS 1 $  
7 Generator LS 1 $  
8 Propane Tank LS 1 $  

  Total Amount for Site 2     $  
 

BID FORM – SITE 3- RUTHERFORD TECHNOLOGY CENTER 
No Item Unit Qty Total 

1 Mobilization LS 1 $  
2 Civil (Grading, Stone, Ext.) LS 1 $  
3 Fencing LS 1 $  
4 Building LS 1 $  
5 Generator/Propane Tank Pad LS 1 $  
6 Electrical LS 1 $  
7 Generator LS 1 $  
8 Propane Tank LS 1 $  

  Total Amount for Site 3     $  
 
 
TOTAL OVERALL CONTACT AMOUNT:  ______________________________________________ 
 
Unit Prices have been computed in accordance with paragraph 11.03.B of the General Conditions.   

Bidders are required to identify the contractors they have selected for the following: 
 
BIDDER acknowledges that estimated quantities are not guaranteed, and are solely for the purpose 
of comparison of Bids, and final payment for all Unit Price Bid items will be based on actual 
quantities provided, determined as provided in the Contract Documents. 
 
6.01  Bidder agrees that the Work will be substantially completed and completed and ready for final 
payment in accordance with paragraph 14.07.B of the General Conditions on or before the dates or 
within the number of calendar days indicated in the Agreement. 
 
6.02  Bidder accepts the provisions of the Agreement as to liquidated damages in the event of 
failure to complete the Work within the times specified above, which shall be stated in the 
Agreement. 
 
7.01 The following documents are attached to and made a condition of this Bid: 

A.   A tabulation of Subcontractors, Suppliers, individuals and entities required to be 
identified in this bid.  
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B. E-Verify Affidavit 
C. MBE/WBE (DBE) Forms 
D. Contractor Section 3 Plan 
E. Disclosure of Lobbying Activities 
F. Evidence of Bidder’s authority and qualification to do business in the State of North 

Carolina, or Bidder shall covenant in writing to obtain such authority and 
qualification prior to award of the Contract and attach such covenant to Bid. 

 
8.01 The terms used in this Bid with initial capital letters have the meanings indicated in the 
Instructions to Bidders, the General Conditions, and the Supplementary Conditions. 
 
 
 
 
 
 
 

[This part is left intentionally blank.] 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
SUBMITTED on                                                 , 20          . 
North Carolina Public Utilities Contractor License No.                                               . 
 
If BIDDER is: 
An Individual 

 
Name(typed or printed):____________________________________________________                                                                                                                                
 
By:   _______________________________________________________(SEAL)   

(Individual’s signature)    
          

Doing business as: ________________________________________________________          
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Business address:                                                                                                    _____            __                             
 
Phone No.:                                                    FAX No.:  _______________________________                                                    

 
A Partnership 

 
Partnership Name: ________________________________________________________  
 
By:  _________________________________________________________ (SEAL)   

(Signature of general partner - attach evidence of authority to sign) 
 

Name (typed or printed):  __________________________________________________     
 
Business address:                                          ______                                                                               
 
Phone No.:                                                    FAX No.:  _______________________________        

A Corporation 
 

Corporation Name                                                                                                       (SEAL) 
   
State of Incorporation: _____________________________________________________      
Type (General Business, Professional, Service, Limited Liability): ____________________ 
 
By                                                                                                                               (SEAL)    

  (Signature - attach evidence to sign) 
                
Name (typed or printed): ___________________________________________________ 
 
Title:  _________________________________________________________________  
                                                                   

             Attest                                                                                                  (CORPORATE SEAL)              
               (Signature of Corporate Secretary) 
                                               
 Business Address: _________________________________________________________        
           
 ________________________________________________________________________ 
 
 Phone No.:                                                    FAX No.: ________________________________    
             
 Date of Qualification to do business is: ________________________________________                                                                        
 
A Joint Venture 
 

Joint Venturer Name:                                                                                                 (SEAL)   
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By: _____________________________________________________________________ 

(Signature of joint venture partner - attach evidence of authority to sign) 
 
Name (typed or printed): ___________________________________________________ 
 
Title: ___________________________________________________________________            
 
Business Address:  ________________________________________________________        
 
Phone No.:                                                    FAX No.:  _______________________________                                                 
 
Joint Venturer Name:                                                                                                    (SEAL)  By:  
 
_____________________________________________________________________ 

(Signature of joint venture partner - attach evidence of authority to sign) 
 
Name (typed or printed): ___________________________________________________ 
 
Title:  ___________________________________________________________________           

  
Business Address:  ________________________________________________________ 
 
________________________________________________________________________                 
 
Phone No.:                                                    FAX No.:  _______________________________  
 

(Each joint venturer must sign.  The manner of signing for each individual, partnership and 
corporation that is a party to the joint venture should be in the manner indicated above.) 

 
 

END OF BID FORM 
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DOCUMENT 00320 

NOTICE OF AWARD 

 Dated ____________________   

TO: __________________________________________________________________________ 

ADDRESS:  ____________________________________________________________________ 

PROJECT:  ___     

You are notified that your Bid dated ______________________ for the above Contract has been 

considered. You are the apparent Successful Bidder and have been awarded a contract for      

The Contract Price of your contract is _______________________________________________ 
________________________________________________ ($)            (Use words)     

Copies of each of the proposed Contract Documents (except Drawings) accompany this Notice 

of Award. 

You must comply with the following conditions precedent within fifteen days of the date of this 

Notice of Award. 

1. Deliver to the OWNER three fully executed counterparts of the Contract Documents.

(Each of the Contract Documents must bear your signature on them).

2. Deliver with the executed Contract Documents the Contract security (Bonds) as

specified in the Instructions to Bidders (Article 20), the General Conditions (paragraph

5.01) and Supplementary Conditions (paragraph SC-5.01).

Failure to comply with these conditions within the time specified will entitle OWNER to 

consider you Bid in default, to annul this Notice of Award and to declare your Bid security 

forfeited. 

Within ten days after you comply with the above conditions, OWNER will return to you one fully 

signed counterpart of the Agreement with the Contract Documents attached. 

 ACCEPTANCE OF AWARD 

____________________________________ 
 Owner  Contractor 

___________________________________ ____________________________________ 
      Authorized Signature        Authorized Signature 

___________________________________ ____________________________________ 
 Title  Title 
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DOCUMENT 00500 

AGREEMENT 
 
THIS AGREEMENT is by and between e-Polk, Inc. dba PANGAEA Internet (hereinafter called 
OWNER) and ________________________________________________ (hereinafter called 
CONTRACTOR).   
 
OWNER and CONTRACTOR, in consideration of the mutual covenants hereinafter set forth, 
agree as follows: 
 
ARTICLE 1 - WORK 
 
CONTRACTOR shall complete all Work as specified or indicted in the Contract Documents.  The 
Work is generally described as follows: 
 
Description of Project 
 
Work includes all labor, materials, equipment, services, and documentation necessary to 
construct the Project defined herein. The Work may include related services such as testing, 
start-up, and commissioning, all as required by the Contract Documents. 
 
ARTICLE 2 – THE PROJECT 
 

The Project, of which the Work under the Contract Documents is a part, is generally described 
as follows: 
 
Construction of climate-controlled equipment room, fence and installation of LP Tank and 
backup generator. 
 SITE 1 – Chase High School (Chase High Rd., Forest City, NC 28043) 
 SITE 2 – Cliffside Elementary School (US 221 A Hwy., Cliffside, NC 28024) 
 SITE 3 – Rutherford Technology Center (158 Heigh St., Ellenboro, NC 28040) 
 
ARTICLE 3 - ENGINEER. 
 
The Project has been designed by The Thrasher Group NC,  who is hereinafter called ENGINEER 
and who is to act as OWNER’s representative, assume all duties and responsibilities, and have 
the rights and authority assigned to ENGINEER in the Contract Documents in connection with 
the completion of the Work in accordance with the Contract Documents. 
 
ARTICLE 4 - CONTRACT TIMES. 
 
4.01  Time of the Essence 
 

A.  All time limits for Milestones, if any, Substantial Completion, and completion and 
readiness for final payment as stated in the contract Documents are of the essence of 
the Contract. 
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4.02  Days to Achieve Substantial Completion and Final Payment 
 

The Work will be substantially completed on or before February 1, 2027 and completed 
and ready for final payment on or before March 1, 2027. 
 

4.03  Liquidated Damages 
 
CONTRACTOR and OWNER recognize that time is of the essence of this Agreement and that 
OWNER will suffer financial loss if the Work is not completed within the time(s) specified in 
paragraph 9.01 above, plus any extensions thereof allowed in accordance with Article 12 of the 
General Conditions.  The parties also recognize the delays, expense, and difficulties involved in 
proving in a legal or arbitration proceeding the actual loss suffered by OWNER if the Work is not 
completed on time.  Accordingly, instead of requiring any such proof, OWNER and 
CONTRACTOR agree that as liquidated damages for delay (but not as a penalty), CONTRACTOR 
shall pay OWNER $500 for each day that expires after the time specified in paragraph 9.02 for 
Substantial Completion until the Work is substantially complete.  After Substantial Completion, 
if CONTRACTOR shall neglect, refuse or fail to complete the remaining Work within the Contract 
Time or any proper extension thereof granted by OWNER, CONTRACTOR shall pay OWNER $500 
for each day that expires after the time specified in paragraph 9.02 for completion and 
readiness for final payment until the Work is completed and ready for final payment. 
 
ARTICLE 5 - CONTRACT PRICE. 
 
5.01  OWNER shall pay CONTRACTOR for completion of the Work in accordance with the 
Contract Documents an amount in current funds equal to the sum of the established unit price 
for each separately identified item of Unit Price Work times the estimated quantity of that item 
as indicated on the Bid Form submitted by the CONTRACTOR, attached hereto as an exhibit. 
 
TOTAL OF ALL UNIT PRICES ____________________________________________________($)  
      
5.02  As provided in paragraph 11.03 of the General Conditions, estimated quantities are not 
guaranteed, and determinations of actual quantities and classifications are to be made by 
ENGINEER as provided in paragraph 9.08 of the General Conditions.  Unit prices have been 
computed as provided in paragraph 11.03 of the General Conditions. 
 
ARTICLE 6 - PAYMENT PROCEDURES. 
 
6.01  Submittal and Processing of Payments 

A.  CONTRACTOR shall submit Applications for Payment in accordance with Article 14 of 
the General Conditions.  Applications for Payment will be processed by ENGINEER as provided 
in the General Conditions. 
 
6.02.  Progress Payments; Retainage 
 
 A.  OWNER shall make progress payments on account of the Contract Price on the basis 

of CONTRACTOR’s Applications for Payment as recommended by ENGINEER on or about 
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the 25th day of each month during construction as provided in paragraph 6.02.A.1 
below.  All such payments will be measured by the schedule of values established in 
paragraph 2.07.A of the General Conditions (and in the case of Unit Price Work based on 
the number of units completed) or, in the event there is no schedule of values, as 
provided in the General Requirements. 

 
1.  Prior to Substantial Completion, progress payments will be made in an 
amount equal to the percentage indicated below, but, in each case, less the 
aggregate of payments previously made and less such amounts as ENGINEER 
shall determine, or OWNER may withhold, in accordance with paragraph 14.02 
of the General Conditions. 

 
(a)   90% of Work completed (with the balance being retainage).  If Work 
has been 50% completed as determined by ENGINEER, and if the 
character and progress of the work have been satisfactory to OWNER and 
ENGINEER, CONTRACTOR may request that the retainage amount be 
reduced to 5%; 

 
(b)  90% of cost of materials and equipment not incorporated in the Work 

(with the balance being retainage). 
 

2.  Upon Substantial completion, OWNER shall pay an amount sufficient to 
increase total payments to CONTRACTOR to 98% of the Work completed, less 
such amounts as ENGINEER shall determine in accordance with paragraph 
14.02.B.5 of the General Conditions and less 200% of ENGINEER’s estimate of the 
value of Work to be completed or corrected as shown on the tentative list of 
items to be completed or corrected attached to the certificate of Substantial 
Completion. 

 
6.03  Final Payment.  Upon final completion and acceptance of the Work in accordance with 
paragraph 14.07 of the General Conditions, OWNER shall pay the remainder of the Contract 
Price as recommended by ENGINEER as provided in said paragraph 14.07. 
 
ARTICLE 7 - INTEREST 
 
7.01 All money’s not paid when due as provided in Article 14 of the General Conditions shall 
bear interest at the rate of 6% per annum. 
 
ARTICLE 8 – CONTRACTOR’S REPRESENTATIONS 
 
8.01  In order to induce OWNER to enter into this Agreement CONTRACTOR makes the 
following representations: 
 

A.  CONTRACTOR has examined and carefully studied the contract Documents and the 
other related data identified in the Bidding Documents. 
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B.  CONTRACTOR has visited the Site and become familiar with and is satisfied as to the 
general, local and Site conditions that may affect cost, progress and performance of the 
Work. 

 
C.  CONTRACTOR is familiar with and is satisfied as to all federal, state and local Laws 
and Regulations that may affect cost, progress, performance and furnishing of the Work. 

 
D.  CONTRACTOR has obtained and carefully studied (or assumes responsibility for 
having done so) all investigations, explorations, tests, studies and data concerning 
conditions (surface, subsurface and Underground Facilities) at or contiguous to the Site 
or otherwise which may affect cost, progress or performance of the Work or which 
relate to any aspect of the means, methods, techniques, sequences and procedures of 
construction to be employed by CONTRACTOR, including applying the specific means, 
methods, techniques, sequences, and procedures of construction, if any, expressly 
required by the Contract Documents to be employed by CONTRACTOR, and safety 
precautions and programs incident thereto.   

 
E.  CONTRACTOR does not consider that any further examinations, investigations, 
explorations, tests, studies or data are necessary for the performance of the Work at the 
Contract Price, within the Contract Times, and in accordance with the other terms and 
conditions of the Contract Documents. 

 
F.  CONTRACTOR is aware of the general nature of work to be performed by OWNER and 
others at the site that relates to the Work as indicated in the Contract Documents. 

 
G.  CONTRACTOR has correlated the information known to CONTRACTOR, information 
and observations obtained from visits to the Site, reports and drawings identified in the 
Contract Documents, and all additional examinations, investigations, explorations, tests, 
studies and data with the Contract Documents. 

  
H.  CONTRACTOR has given ENGINEER written notice of all conflicts, errors, ambiguities 
or discrepancies that CONTRACTOR has discovered in the Contract Documents, and the 
written resolution thereof by ENGINEER is acceptable to CONTRACTOR 

 
I.  The Contract Documents are generally sufficient to indicate and convey 
understanding of all terms and conditions for performance and furnishing of the Work. 

 
ARTICLE 9 - CONTRACT DOCUMENTS 
 
9.01 A.  The Contract Documents consist of the following: 
 

1.  This Agreement (Document 00500);  
 

2.  General Conditions (Document 00700); 
 

3.  Supplementary Conditions (Document 00800); 
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4.  General Requirements and Specifications as listed in the table of contents of 
the Project Manual; 
 
5.  Drawings consisting of a cover sheet and plan sheets numbered with the 
sheets bearing the following general title:   
 
CHASE HIGH SCHOOL/ CLIFFSIDE ELEMENTARY/ RUTHERFORD TECHNOLOGY  CENTER 
  
6.  Addenda (number___  to  ____ inclusive); 
 
7.  Exhibits to this Agreement (enumerated as follows): 

 
a.  Notice to Proceed (Document 00520) 

 
b.  CONTRACTOR’s Bid (Document 00410) 

 
8.  The following which may be delivered or issued on or after the Effective Date 
of the Agreement and are not attached hereto: 

 
a.  Written Amendments; 

 
b.  Change Order (s). 
 

9.  The following which may be delivered or issued on or after the Effective Date 
of the Contract and are not attached hereto: 

a. Notice to Proceed. 

b. Work Change Directives. 

c. Change Orders. 

d. Field Orders. 
 

B.  The documents listed in paragraph 9.01.A are attached to this Agreement (except as 
expressly noted otherwise above). 

 
C.  There are no Contract Documents other than those listed above in this Article 9. 

 
D.  The Contract Documents may only be amended, modified, or supplemented as 
provided in paragraph 3.05 of the General Conditions. 
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ARTICLE 10 - MISCELLANEOUS 
 
10.01 Terms 
 
 A.  Terms used in this Agreement will have the meanings indicated in the General 

Conditions. 
 
10.02 Assignment of Contract 
 

A.  No assignment by a party hereto of any rights under or interests in the Contract 
Documents will be binding on another party hereto without the written consent of the 
party sought to be bound; and, specifically but without limitation, moneys that may 
become due and moneys that are due may not be assigned without such consent 
(except to the extent that the effect of this restriction may be limited by law), and 
unless specifically stated to the contrary in any written consent to an assignment no 
assignment will release or discharge the assignor from any duty or responsibility under 
the Contract Documents. 

 
10.03 Successors and Assigns 
 

A.  OWNER and CONTRACTOR each binds itself, its partners, successors, assigns and 
legal representatives to the other party hereto, its partners, successors, assigns and 
legal representatives in respect to all covenants, agreements and obligations contained 
in the Contract Documents. 
 

10.04 Severability 
 

A.  Any provision or part of the Contract Documents held to be void or unenforceable 
under any Law or Regulation shall be deemed stricken, and all remaining provisions shall 
continue to be valid and binding upon OWNER and CONTRACTOR, who agree that the 
Contract Documents shall be reformed to replace such stricken provision or part thereof 
with a valid and enforceable provision that comes as close as possible to expressing the 
intention of the stricken provision. 
 

10.05 Contractor’s Certifications 
 

A. Contractor certifies that it has not engaged in corrupt, fraudulent, collusive, or 
coercive practices in competing for or in executing the Contract. For the purposes 
of this Paragraph 10.05: 

1. “corrupt practice” means the offering, giving, receiving, or soliciting of any 
thing of value likely to influence the action of a public official in the bidding 
process or in the Contract execution; 

2. “fraudulent practice” means an intentional misrepresentation of facts 
made (a) to influence the bidding process or the execution of the Contract 
to the detriment of Owner, (b) to establish Bid or Contract prices at 
artificial non-competitive levels, or (c) to deprive Owner of the benefits of 
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free and open competition; 

3. “collusive practice” means a scheme or arrangement between two or more 
Bidders, with or without the knowledge of Owner, a purpose of which is to 
establish Bid prices at artificial, non-competitive levels; and 

4. “coercive practice” means harming or threatening to harm, directly or 
indirectly, persons or their property to influence their participation in the 
bidding process or affect the execution of the Contract. 

 
IN WITNESS WHEREOF, OWNER and CONTRACTOR have signed this Agreement in duplicate. 
One counterpart each has been delivered to OWNER and CONTRACTOR.  All portions of the 
Contract Documents have been signed, initialed or identified by OWNER and CONTRACTOR or 
on their behalf. 
 
This Agreement will be effective on _________________________ (which is the Effective Date 
of the Agreement). 
 

OWNER:  CONTRACTOR: 

 
By:  

  
By:  

Title:  
 

Title:  

  (If Contractor is a corporation, a partnership, or a joint 
venture, attach evidence of authority to sign.) 

Attest:  
 

Attest:  

Title:  
 

Title:  

Address for giving notices: 
 

Address for giving notices: 

   

   

   
License No.:  

  (where applicable) 

(If Owner is a corporation, attach evidence of authority 
to sign. If Owner is a public body, attach evidence of 
authority to sign and resolution or other documents 
authorizing execution of this Agreement.) 

  

 
 

End of Agreement 



NOTICE TO PROCEED 

 
Owner: e-Polk, Inc. dba Pangaea Internet  Owner’s Project No.:  56294 

 
Engineer’s Project No.:   R80-11092 
 
Contractor’s Project No.:    

Engineer: The Thrasher Group NC 

Contractor:    

Project: PANGAEA Internet Data Centers 
 

Contract Name: PANGAEA Internet Data Centers   

Effective Date of Contract:     
 

Owner hereby notifies Contractor that the Contract Times under the above Contract will commence to 
run on September 8, 2026 pursuant to Paragraph 4.01 of the General Conditions. 

On that date, Contractor shall start performing its obligations under the Contract Documents. No Work 
will be done at the Site prior to such date. 

In accordance with the Agreement:  

The date by which Substantial Completion must be achieved is February 1, 2027, and the date by 
which readiness for final payment must be achieved is March 1, 2027. 

Before starting any Work at the Site, Contractor must comply with the following: 

[Note any access limitations, security procedures, or other restrictions] 
 

 
Owner:    

By (signature):   

Name (printed):      

Title:   

Date Issued:   
 

 
 
 
 
 
 
 
 
Copy: Engineer|Owner 



PANGAEA Internet Data Centers 
CHASE|CLIFFSIDE|RUTHERFORD TECH. 

CHANGE ORDER NO. ___ 
 

OWNER:   E-POLK, INC. DBA PANGAEA INTERNET 
PROJECT:  PANGAEA INTERNET DATA CENTERS 
SITE:  CHASE |CLIFFSIDE|RUTHERFORD TECH. 
ORIGINAL CONTRACT FOR:  
ENGINEER:   THE THRASHER GROUP, NC 
CONTRACTOR: __________________________________ 

 
Under the terms of the Contract and without invalidating the original provisions thereof, the following 
changes in work are authorized for the change in contract amount herein set forth: 

 

Item Quantity Unit Unit Price Total 

    
    
    
    
    

    
 

Contractor proposes to furnish labor materials, and equipment for the above referenced addition. 
 

CONTRACT COST SUMMARY 
1. Current Contract Amount:  
2. Amt. Of this Order:  
3. Revised Contract Total Amount:  

 
CONTRACT COMPLETION DATE CHANGE 
1. Original Contract Completion Date: 
2. Revised Contract Completion Date: 

 
I certify that my Bonding Company will be notified forthwith that my contract has been increased by the 
amount of this change order, and that a copy of the approved change order will be mailed upon receipt by me 
to my surety. 

 

  By:       
(Contractor) Representative (Date) 

 
  By:       

(Engineer)  Representative (Date) 
 

  By:       
(Owner) Representative (Date) 
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APPLICATION FOR PAYMENT

PROJECT: DOCUMENT DATE:

APPLICATION NO:

DATE NOTICE PROCEED:

COMPLETION DATE:

ENGINEER: Days Remaining in Contract:

PRECENT COMPLETE:

CONTRACTOR:

CONTRACT:

SUMMARY:

ORIGINAL CONTRACT AMOUNT

APPROVED CHANGE ORDER AMOUNT

REVISED CONTRACT AMOUNT

TOTAL WORK COMPLETED TO DATE

TOTAL MATERIALS STORED ON SITE

TOTAL EARNED THIS APPLICATION

LESS 10% RETAINAGE

SUBTOTAL

LESS PREVIOUS PAYMENTS

CURRENT PAYMENT DUE

SIGNATURES:

CONTRACTOR:

NAME TITLE DATE

VERIFICATION: IN ACCORDANCE WITH THE CONTRACT AND THIS APPLICATION FOR PAYMENT, THE CONTRACTOR

ENGINEER:

HAS COMPLETED THE WORK STATED ABOVE AND IS ENTITLED THE FULL PAYMENT IN THE AMOUNT 

SHOWN.

KCI Associates of NC, PA 

NAME TITLE DATE

APPROVAL: THIS APPLICATION IS HEREBY APPROVED FOR PAYMENT:

OWNER:

NAME TITLE DATE

Rutherford County Covid Response:
Construction of Fixed Wireless Broadband Towers

KCI Associates of NC, PA 
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STANDARD GENERAL CONDITIONS 
OF THE CONSTRUCTION CONTRACT 

ARTICLE 1—DEFINITIONS AND TERMINOLOGY 

1.01 Defined Terms 

A. Wherever used in the Bidding Requirements or Contract Documents, a term printed with 
initial capital letters, including the term’s singular and plural forms, will have the meaning 
indicated in the definitions below. In addition to terms specifically defined, terms with initial 
capital letters in the Contract Documents include references to identified articles and 
paragraphs, and the titles of other documents or forms. 

1. Addenda—Written or graphic instruments issued prior to the opening of Bids which 
clarify, correct, or change the Bidding Requirements or the proposed Contract 
Documents. 

2. Agreement—The written instrument, executed by Owner and Contractor, that sets forth 
the Contract Price and Contract Times, identifies the parties and the Engineer, and 
designates the specific items that are Contract Documents. 

3. Application for Payment—The document prepared by Contractor, in a form acceptable 
to Engineer, to request progress or final payments, and which is to be accompanied by 
such supporting documentation as is required by the Contract Documents. 

4. Bid—The offer of a Bidder submitted on the prescribed form setting forth the prices for 
the Work to be performed. 

5. Bidder—An individual or entity that submits a Bid to Owner. 

6. Bidding Documents—The Bidding Requirements, the proposed Contract Documents, 
and all Addenda. 

7. Bidding Requirements—The Advertisement or invitation to bid, Instructions to Bidders, 
Bid Bond or other Bid security, if any, the Bid Form, and the Bid with any attachments. 

8. Change Order—A document which is signed by Contractor and Owner and authorizes an 
addition, deletion, or revision in the Work or an adjustment in the Contract Price or the 
Contract Times, or other revision to the Contract, issued on or after the Effective Date of 
the Contract. 

9. Change Proposal—A written request by Contractor, duly submitted in compliance with 
the procedural requirements set forth herein, seeking an adjustment in Contract Price 
or Contract Times; contesting an initial decision by Engineer concerning the 
requirements of the Contract Documents or the acceptability of Work under the 
Contract Documents; challenging a set-off against payments due; or seeking other relief 
with respect to the terms of the Contract. 

10. Claim 

a. A demand or assertion by Owner directly to Contractor, duly submitted in 
compliance with the procedural requirements set forth herein, seeking an 
adjustment of Contract Price or Contract Times; contesting an initial decision by 
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Engineer concerning the requirements of the Contract Documents or the 
acceptability of Work under the Contract Documents; contesting Engineer’s decision 
regarding a Change Proposal; seeking resolution of a contractual issue that Engineer 
has declined to address; or seeking other relief with respect to the terms of the 
Contract. 

b. A demand or assertion by Contractor directly to Owner, duly submitted in 
compliance with the procedural requirements set forth herein, contesting 
Engineer’s decision regarding a Change Proposal, or seeking resolution of a 
contractual issue that Engineer has declined to address. 

c. A demand or assertion by Owner or Contractor, duly submitted in compliance with 
the procedural requirements set forth herein, made pursuant to 
Paragraph 12.01.A.4, concerning disputes arising after Engineer has issued a 
recommendation of final payment. 

d. A demand for money or services by a third party is not a Claim. 

11. Constituent of Concern—Asbestos, petroleum, radioactive materials, polychlorinated 
biphenyls (PCBs), lead-based paint (as defined by the HUD/EPA standard), hazardous 
waste, and any substance, product, waste, or other material of any nature whatsoever 
that is or becomes listed, regulated, or addressed pursuant to Laws and Regulations 
regulating, relating to, or imposing liability or standards of conduct concerning, any 
hazardous, toxic, or dangerous waste, substance, or material. 

12. Contract—The entire and integrated written contract between Owner and Contractor 
concerning the Work. 

13. Contract Documents—Those items so designated in the Agreement, and which together 
comprise the Contract. 

14. Contract Price—The money that Owner has agreed to pay Contractor for completion of 
the Work in accordance with the Contract Documents. 

15. Contract Times—The number of days or the dates by which Contractor shall: (a) achieve 
Milestones, if any; (b) achieve Substantial Completion; and (c) complete the Work. 

16. Contractor—The individual or entity with which Owner has contracted for performance 
of the Work. 

17. Cost of the Work—See Paragraph 13.01 for definition. 

18. Drawings—The part of the Contract that graphically shows the scope, extent, and 
character of the Work to be performed by Contractor. 

19. Effective Date of the Contract—The date, indicated in the Agreement, on which the 
Contract becomes effective. 

20. Electronic Document—Any Project-related correspondence, attachments to 
correspondence, data, documents, drawings, information, or graphics, including but not 
limited to Shop Drawings and other Submittals, that are in an electronic or digital 
format. 

21. Electronic Means—Electronic mail (email), upload/download from a secure Project 
website, or other communications methods that allow: (a) the transmission or 
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communication of Electronic Documents; (b) the documentation of transmissions, 
including sending and receipt; (c) printing of the transmitted Electronic Document by 
the recipient; (d) the storage and archiving of the Electronic Document by sender and 
recipient; and (e) the use by recipient of the Electronic Document for purposes 
permitted by this Contract. Electronic Means does not include the use of text 
messaging, or of Facebook, Twitter, Instagram, or similar social media services for 
transmission of Electronic Documents. 

22. Engineer—The individual or entity named as such in the Agreement. 

23. Field Order—A written order issued by Engineer which requires minor changes in the 
Work but does not change the Contract Price or the Contract Times. 

24. Hazardous Environmental Condition—The presence at the Site of Constituents of 
Concern in such quantities or circumstances that may present a danger to persons or 
property exposed thereto. 

a. The presence at the Site of materials that are necessary for the execution of the 
Work, or that are to be incorporated into the Work, and that are controlled and 
contained pursuant to industry practices, Laws and Regulations, and the 
requirements of the Contract, is not a Hazardous Environmental Condition. 

b. The presence of Constituents of Concern that are to be removed or remediated as 
part of the Work is not a Hazardous Environmental Condition. 

c. The presence of Constituents of Concern as part of the routine, anticipated, and 
obvious working conditions at the Site, is not a Hazardous Environmental Condition. 

25. Laws and Regulations; Laws or Regulations—Any and all applicable laws, statutes, rules, 
regulations, ordinances, codes, and binding decrees, resolutions, and orders of any and 
all governmental bodies, agencies, authorities, and courts having jurisdiction. 

26. Liens—Charges, security interests, or encumbrances upon Contract-related funds, real 
property, or personal property. 

27. Milestone—A principal event in the performance of the Work that the Contract requires 
Contractor to achieve by an intermediate completion date, or by a time prior to 
Substantial Completion of all the Work. 

28. Notice of Award—The written notice by Owner to a Bidder of Owner’s acceptance of the 
Bid. 

29. Notice to Proceed—A written notice by Owner to Contractor fixing the date on which 
the Contract Times will commence to run and on which Contractor shall start to perform 
the Work. 

30. Owner—The individual or entity with which Contractor has contracted regarding the 
Work, and which has agreed to pay Contractor for the performance of the Work, 
pursuant to the terms of the Contract. 

31. Progress Schedule—A schedule, prepared and maintained by Contractor, describing the 
sequence and duration of the activities comprising Contractor’s plan to accomplish the 
Work within the Contract Times. 
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32. Project—The total undertaking to be accomplished for Owner by engineers, contractors, 
and others, including planning, study, design, construction, testing, commissioning, and 
start-up, and of which the Work to be performed under the Contract Documents is a 
part. 

33. Resident Project Representative—The authorized representative of Engineer assigned to 
assist Engineer at the Site. As used herein, the term Resident Project Representative 
(RPR) includes any assistants or field staff of Resident Project Representative. 

34. Samples—Physical examples of materials, equipment, or workmanship that are 
representative of some portion of the Work and that establish the standards by which 
such portion of the Work will be judged. 

35. Schedule of Submittals—A schedule, prepared and maintained by Contractor, of 
required submittals and the time requirements for Engineer’s review of the submittals. 

36. Schedule of Values—A schedule, prepared and maintained by Contractor, allocating 
portions of the Contract Price to various portions of the Work and used as the basis for 
reviewing Contractor’s Applications for Payment. 

37. Shop Drawings—All drawings, diagrams, illustrations, schedules, and other data or 
information that are specifically prepared or assembled by or for Contractor and 
submitted by Contractor to illustrate some portion of the Work. Shop Drawings, 
whether approved or not, are not Drawings and are not Contract Documents. 

38. Site—Lands or areas indicated in the Contract Documents as being furnished by Owner 
upon which the Work is to be performed, including rights-of-way and easements, and 
such other lands or areas furnished by Owner which are designated for the use of 
Contractor. 

39. Specifications—The part of the Contract that consists of written requirements for 
materials, equipment, systems, standards, and workmanship as applied to the Work, 
and certain administrative requirements and procedural matters applicable to the Work. 

40. Subcontractor—An individual or entity having a direct contract with Contractor or with 
any other Subcontractor for the performance of a part of the Work. 

41. Submittal—A written or graphic document, prepared by or for Contractor, which the 
Contract Documents require Contractor to submit to Engineer, or that is indicated as a 
Submittal in the Schedule of Submittals accepted by Engineer. Submittals may include 
Shop Drawings and Samples; schedules; product data; Owner-delegated designs; 
sustainable design information; information on special procedures; testing plans; results 
of tests and evaluations, source quality-control testing and inspections, and field or Site 
quality-control testing and inspections; warranties and certifications; Suppliers’ 
instructions and reports; records of delivery of spare parts and tools; operations and 
maintenance data; Project photographic documentation; record documents; and other 
such documents required by the Contract Documents. Submittals, whether or not 
approved or accepted by Engineer, are not Contract Documents. Change Proposals, 
Change Orders, Claims, notices, Applications for Payment, and requests for 
interpretation or clarification are not Submittals. 

42. Substantial Completion—The time at which the Work (or a specified part thereof) has 
progressed to the point where, in the opinion of Engineer, the Work (or a specified part 
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thereof) is sufficiently complete, in accordance with the Contract Documents, so that 
the Work (or a specified part thereof) can be utilized for the purposes for which it is 
intended. The terms “substantially complete” and “substantially completed” as applied 
to all or part of the Work refer to Substantial Completion of such Work. 

43. Successful Bidder—The Bidder to which the Owner makes an award of contract. 

44. Supplementary Conditions—The part of the Contract that amends or supplements these 
General Conditions. 

45. Supplier—A manufacturer, fabricator, supplier, distributor, or vendor having a direct 
contract with Contractor or with any Subcontractor to furnish materials or equipment to 
be incorporated in the Work by Contractor or a Subcontractor. 

46. Technical Data 

a. Those items expressly identified as Technical Data in the Supplementary Conditions, 
with respect to either (1) existing subsurface conditions at or adjacent to the Site, or 
existing physical conditions at or adjacent to the Site including existing surface or 
subsurface structures (except Underground Facilities) or (2) Hazardous 
Environmental Conditions at the Site. 

b. If no such express identifications of Technical Data have been made with respect to 
conditions at the Site, then Technical Data is defined, with respect to conditions at 
the Site under Paragraphs 5.03, 5.04, and 5.06, as the data contained in boring logs, 
recorded measurements of subsurface water levels, assessments of the condition of 
subsurface facilities, laboratory test results, and other factual, objective information 
regarding conditions at the Site that are set forth in any geotechnical, 
environmental, or other Site or facilities conditions report prepared for the Project 
and made available to Contractor. 

c. Information and data regarding the presence or location of Underground Facilities 
are not intended to be categorized, identified, or defined as Technical Data, and 
instead Underground Facilities are shown or indicated on the Drawings. 

47. Underground Facilities—All active or not-in-service underground lines, pipelines, 
conduits, ducts, encasements, cables, wires, manholes, vaults, tanks, tunnels, or other 
such facilities or systems at the Site, including but not limited to those facilities or 
systems that produce, transmit, distribute, or convey telephone or other 
communications, cable television, fiber optic transmissions, power, electricity, light, 
heat, gases, oil, crude oil products, liquid petroleum products, water, steam, waste, 
wastewater, storm water, other liquids or chemicals, or traffic or other control systems. 
An abandoned facility or system is not an Underground Facility. 

48. Unit Price Work—Work to be paid for on the basis of unit prices. 

49. Work—The entire construction or the various separately identifiable parts thereof 
required to be provided under the Contract Documents. Work includes and is the result 
of performing or providing all labor, services, and documentation necessary to produce 
such construction; furnishing, installing, and incorporating all materials and equipment 
into such construction; and may include related services such as testing, start-up, and 
commissioning, all as required by the Contract Documents. 
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50. Work Change Directive—A written directive to Contractor issued on or after the 
Effective Date of the Contract, signed by Owner and recommended by Engineer, 
ordering an addition, deletion, or revision in the Work. 

1.02 Terminology 

A. The words and terms discussed in Paragraphs 1.02.B, C, D, and E are not defined terms that 
require initial capital letters, but, when used in the Bidding Requirements or Contract 
Documents, have the indicated meaning. 

B. Intent of Certain Terms or Adjectives: The Contract Documents include the terms “as 
allowed,” “as approved,” “as ordered,” “as directed” or terms of like effect or import to 
authorize an exercise of professional judgment by Engineer. In addition, the adjectives 
“reasonable,” “suitable,” “acceptable,” “proper,” “satisfactory,” or adjectives of like effect 
or import are used to describe an action or determination of Engineer as to the Work. It is 
intended that such exercise of professional judgment, action, or determination will be solely 
to evaluate, in general, the Work for compliance with the information in the Contract 
Documents and with the design concept of the Project as a functioning whole as shown or 
indicated in the Contract Documents (unless there is a specific statement indicating 
otherwise). The use of any such term or adjective is not intended to and shall not be 
effective to assign to Engineer any duty or authority to supervise or direct the performance 
of the Work, or any duty or authority to undertake responsibility contrary to the provisions 
of Article 10 or any other provision of the Contract Documents. 

C. Day: The word “day” means a calendar day of 24 hours measured from midnight to the next 
midnight. 

D. Defective: The word “defective,” when modifying the word “Work,” refers to Work that is 
unsatisfactory, faulty, or deficient in that it: 

1. does not conform to the Contract Documents; 

2. does not meet the requirements of any applicable inspection, reference standard, test, 
or approval referred to in the Contract Documents; or 

3. has been damaged prior to Engineer’s recommendation of final payment (unless 
responsibility for the protection thereof has been assumed by Owner at Substantial 
Completion in accordance with Paragraph 15.03 or Paragraph 15.04). 

E. Furnish, Install, Perform, Provide 

1. The word “furnish,” when used in connection with services, materials, or equipment, 
means to supply and deliver said services, materials, or equipment to the Site (or some 
other specified location) ready for use or installation and in usable or operable 
condition. 

2. The word “install,” when used in connection with services, materials, or equipment, 
means to put into use or place in final position said services, materials, or equipment 
complete and ready for intended use. 

3. The words “perform” or “provide,” when used in connection with services, materials, or 
equipment, means to furnish and install said services, materials, or equipment complete 
and ready for intended use. 
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4. If the Contract Documents establish an obligation of Contractor with respect to specific 
services, materials, or equipment, but do not expressly use any of the four words 
“furnish,” “install,” “perform,” or “provide,” then Contractor shall furnish and install said 
services, materials, or equipment complete and ready for intended use. 

F. Contract Price or Contract Times: References to a change in “Contract Price or Contract 
Times” or “Contract Times or Contract Price” or similar, indicate that such change applies to 
(1) Contract Price, (2) Contract Times, or (3) both Contract Price and Contract Times, as 
warranted, even if the term “or both” is not expressed. 

G. Unless stated otherwise in the Contract Documents, words or phrases that have a well-
known technical or construction industry or trade meaning are used in the Contract 
Documents in accordance with such recognized meaning. 

ARTICLE 2—PRELIMINARY MATTERS 

2.01 Delivery of Performance and Payment Bonds; Evidence of Insurance 

A. Performance and Payment Bonds: When Contractor delivers the signed counterparts of the 
Agreement to Owner, Contractor shall also deliver to Owner the performance bond and 
payment bond (if the Contract requires Contractor to furnish such bonds). 

B. Evidence of Contractor’s Insurance: When Contractor delivers the signed counterparts of the 
Agreement to Owner, Contractor shall also deliver to Owner, with copies to each additional 
insured (as identified in the Contract), the certificates, endorsements, and other evidence of 
insurance required to be provided by Contractor in accordance with Article 6, except to the 
extent the Supplementary Conditions expressly establish other dates for delivery of specific 
insurance policies. 

C. Evidence of Owner’s Insurance: After receipt of the signed counterparts of the Agreement 
and all required bonds and insurance documentation, Owner shall promptly deliver to 
Contractor, with copies to each additional insured (as identified in the Contract), the 
certificates and other evidence of insurance required to be provided by Owner under 
Article 6. 

2.02 Copies of Documents 

A. Owner shall furnish to Contractor four printed copies of the Contract (including one fully 
signed counterpart of the Agreement), and one copy in electronic portable document 
format (PDF). Additional printed copies will be furnished upon request at the cost of 
reproduction. 

B. Owner shall maintain and safeguard at least one original printed record version of the 
Contract, including Drawings and Specifications signed and sealed by Engineer and other 
design professionals. Owner shall make such original printed record version of the Contract 
available to Contractor for review. Owner may delegate the responsibilities under this 
provision to Engineer. 
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2.03 Before Starting Construction 

A. Preliminary Schedules: Within 10 days after the Effective Date of the Contract (or as 
otherwise required by the Contract Documents), Contractor shall submit to Engineer for 
timely review: 

1. a preliminary Progress Schedule indicating the times (numbers of days or dates) for 
starting and completing the various stages of the Work, including any Milestones 
specified in the Contract; 

2. a preliminary Schedule of Submittals; and 

3. a preliminary Schedule of Values for all of the Work which includes quantities and prices 
of items which when added together equal the Contract Price and subdivides the Work 
into component parts in sufficient detail to serve as the basis for progress payments 
during performance of the Work. Such prices will include an appropriate amount of 
overhead and profit applicable to each item of Work. 

2.04 Preconstruction Conference; Designation of Authorized Representatives 

A. Before any Work at the Site is started, a conference attended by Owner, Contractor, 
Engineer, and others as appropriate will be held to establish a working understanding 
among the parties as to the Work, and to discuss the schedules referred to in 
Paragraph 2.03.A, procedures for handling Shop Drawings, Samples, and other Submittals, 
processing Applications for Payment, electronic or digital transmittals, and maintaining 
required records. 

B. At this conference Owner and Contractor each shall designate, in writing, a specific 
individual to act as its authorized representative with respect to the services and 
responsibilities under the Contract. Such individuals shall have the authority to transmit and 
receive information, render decisions relative to the Contract, and otherwise act on behalf 
of each respective party. 

2.05 Acceptance of Schedules 

A. At least 10 days before submission of the first Application for Payment a conference, 
attended by Contractor, Engineer, and others as appropriate, will be held to review the 
schedules submitted in accordance with Paragraph 2.03.A. No progress payment will be 
made to Contractor until acceptable schedules are submitted to Engineer. 

1. The Progress Schedule will be acceptable to Engineer if it provides an orderly 
progression of the Work to completion within the Contract Times. Such acceptance will 
not impose on Engineer responsibility for the Progress Schedule, for sequencing, 
scheduling, or progress of the Work, nor interfere with or relieve Contractor from 
Contractor’s full responsibility therefor. 

2. Contractor’s Schedule of Submittals will be acceptable to Engineer if it provides a 
workable arrangement for reviewing and processing the required submittals. 

3. Contractor’s Schedule of Values will be acceptable to Engineer as to form and substance 
if it provides a reasonable allocation of the Contract Price to the component parts of the 
Work. 

4. If a schedule is not acceptable, Contractor will have an additional 10 days to revise and 
resubmit the schedule. 
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2.06 Electronic Transmittals 

A. Except as otherwise stated elsewhere in the Contract, the Owner, Engineer, and Contractor 
may send, and shall accept, Electronic Documents transmitted by Electronic Means. 

B. If the Contract does not establish protocols for Electronic Means, then Owner, Engineer, and 
Contractor shall jointly develop such protocols. 

C. Subject to any governing protocols for Electronic Means, when transmitting Electronic 
Documents by Electronic Means, the transmitting party makes no representations as to 
long-term compatibility, usability, or readability of the Electronic Documents resulting from 
the recipient’s use of software application packages, operating systems, or computer 
hardware differing from those used in the drafting or transmittal of the Electronic 
Documents. 

ARTICLE 3—CONTRACT DOCUMENTS: INTENT, REQUIREMENTS, REUSE 

3.01 Intent 

A. The Contract Documents are complementary; what is required by one Contract Document is 
as binding as if required by all. 

B. It is the intent of the Contract Documents to describe a functionally complete Project (or 
part thereof) to be constructed in accordance with the Contract Documents. 

C. Unless otherwise stated in the Contract Documents, if there is a discrepancy between the 
electronic versions of the Contract Documents (including any printed copies derived from 
such electronic versions) and the printed record version, the printed record version will 
govern. 

D. The Contract supersedes prior negotiations, representations, and agreements, whether 
written or oral. 

E. Engineer will issue clarifications and interpretations of the Contract Documents as provided 
herein. 

F. Any provision or part of the Contract Documents held to be void or unenforceable under 
any Law or Regulation will be deemed stricken, and all remaining provisions will continue to 
be valid and binding upon Owner and Contractor, which agree that the Contract Documents 
will be reformed to replace such stricken provision or part thereof with a valid and 
enforceable provision that comes as close as possible to expressing the intention of the 
stricken provision. 

G. Nothing in the Contract Documents creates: 

1. any contractual relationship between Owner or Engineer and any Subcontractor, 
Supplier, or other individual or entity performing or furnishing any of the Work, for the 
benefit of such Subcontractor, Supplier, or other individual or entity; or 

2. any obligation on the part of Owner or Engineer to pay or to see to the payment of any 
money due any such Subcontractor, Supplier, or other individual or entity, except as 
may otherwise be required by Laws and Regulations. 
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3.02 Reference Standards 

A. Standards Specifications, Codes, Laws and Regulations 

1. Reference in the Contract Documents to standard specifications, manuals, reference 
standards, or codes of any technical society, organization, or association, or to Laws or 
Regulations, whether such reference be specific or by implication, means the standard 
specification, manual, reference standard, code, or Laws or Regulations in effect at the 
time of opening of Bids (or on the Effective Date of the Contract if there were no Bids), 
except as may be otherwise specifically stated in the Contract Documents. 

2. No provision of any such standard specification, manual, reference standard, or code, 
and no instruction of a Supplier, will be effective to change the duties or responsibilities 
of Owner, Contractor, or Engineer from those set forth in the part of the Contract 
Documents prepared by or for Engineer. No such provision or instruction shall be 
effective to assign to Owner or Engineer any duty or authority to supervise or direct the 
performance of the Work, or any duty or authority to undertake responsibility 
inconsistent with the provisions of the part of the Contract Documents prepared by or 
for Engineer. 

3.03 Reporting and Resolving Discrepancies 

A. Reporting Discrepancies 

1. Contractor’s Verification of Figures and Field Measurements: Before undertaking each 
part of the Work, Contractor shall carefully study the Contract Documents, and check 
and verify pertinent figures and dimensions therein, particularly with respect to 
applicable field measurements. Contractor shall promptly report in writing to Engineer 
any conflict, error, ambiguity, or discrepancy that Contractor discovers, or has actual 
knowledge of, and shall not proceed with any Work affected thereby until the conflict, 
error, ambiguity, or discrepancy is resolved by a clarification or interpretation by 
Engineer, or by an amendment or supplement to the Contract issued pursuant to 
Paragraph 11.01. 

2. Contractor’s Review of Contract Documents: If, before or during the performance of the 
Work, Contractor discovers any conflict, error, ambiguity, or discrepancy within the 
Contract Documents, or between the Contract Documents and (a) any applicable Law or 
Regulation, (b) actual field conditions, (c) any standard specification, manual, reference 
standard, or code, or (d) any instruction of any Supplier, then Contractor shall promptly 
report it to Engineer in writing. Contractor shall not proceed with the Work affected 
thereby (except in an emergency as required by Paragraph 7.15) until the conflict, error, 
ambiguity, or discrepancy is resolved, by a clarification or interpretation by Engineer, or 
by an amendment or supplement to the Contract issued pursuant to Paragraph 11.01. 

3. Contractor shall not be liable to Owner or Engineer for failure to report any conflict, 
error, ambiguity, or discrepancy in the Contract Documents unless Contractor had actual 
knowledge thereof. 

B. Resolving Discrepancies 

1. Except as may be otherwise specifically stated in the Contract Documents, the 
provisions of the part of the Contract Documents prepared by or for Engineer take 
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precedence in resolving any conflict, error, ambiguity, or discrepancy between such 
provisions of the Contract Documents and: 

a. the provisions of any standard specification, manual, reference standard, or code, or 
the instruction of any Supplier (whether or not specifically incorporated by 
reference as a Contract Document); or 

b. the provisions of any Laws or Regulations applicable to the performance of the 
Work (unless such an interpretation of the provisions of the Contract Documents 
would result in violation of such Law or Regulation). 

3.04 Requirements of the Contract Documents 

A. During the performance of the Work and until final payment, Contractor and Owner shall 
submit to the Engineer in writing all matters in question concerning the requirements of the 
Contract Documents (sometimes referred to as requests for information or interpretation—
RFIs), or relating to the acceptability of the Work under the Contract Documents, as soon as 
possible after such matters arise. Engineer will be the initial interpreter of the requirements 
of the Contract Documents, and judge of the acceptability of the Work. 

B. Engineer will, with reasonable promptness, render a written clarification, interpretation, or 
decision on the issue submitted, or initiate an amendment or supplement to the Contract 
Documents. Engineer’s written clarification, interpretation, or decision will be final and 
binding on Contractor, unless it appeals by submitting a Change Proposal, and on Owner, 
unless it appeals by filing a Claim. 

C. If a submitted matter in question concerns terms and conditions of the Contract Documents 
that do not involve (1) the performance or acceptability of the Work under the Contract 
Documents, (2) the design (as set forth in the Drawings, Specifications, or otherwise), or (3) 
other engineering or technical matters, then Engineer will promptly notify Owner and 
Contractor in writing that Engineer is unable to provide a decision or interpretation. If 
Owner and Contractor are unable to agree on resolution of such a matter in question, either 
party may pursue resolution as provided in Article 12. 

3.05 Reuse of Documents 

A. Contractor and its Subcontractors and Suppliers shall not: 

1. have or acquire any title to or ownership rights in any of the Drawings, Specifications, or 
other documents (or copies of any thereof) prepared by or bearing the seal of Engineer 
or its consultants, including electronic media versions, or reuse any such Drawings, 
Specifications, other documents, or copies thereof on extensions of the Project or any 
other project without written consent of Owner and Engineer and specific written 
verification or adaptation by Engineer; or 

2. have or acquire any title or ownership rights in any other Contract Documents, reuse 
any such Contract Documents for any purpose without Owner’s express written 
consent, or violate any copyrights pertaining to such Contract Documents. 

B. The prohibitions of this Paragraph 3.05 will survive final payment, or termination of the 
Contract. Nothing herein precludes Contractor from retaining copies of the Contract 
Documents for record purposes. 
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ARTICLE 4—COMMENCEMENT AND PROGRESS OF THE WORK 

4.01 Commencement of Contract Times; Notice to Proceed 

A. The Contract Times will commence to run on the 30th day after the Effective Date of the 
Contract or, if a Notice to Proceed is given, on the day indicated in the Notice to Proceed. A 
Notice to Proceed may be given at any time within 30 days after the Effective Date of the 
Contract. In no event will the Contract Times commence to run later than the 60th day after 
the day of Bid opening or the 30th day after the Effective Date of the Contract, whichever 
date is earlier. 

4.02 Starting the Work 

A. Contractor shall start to perform the Work on the date when the Contract Times commence 
to run. No Work may be done at the Site prior to such date. 

4.03 Reference Points 

A. Owner shall provide engineering surveys to establish reference points for construction 
which in Engineer’s judgment are necessary to enable Contractor to proceed with the Work. 
Contractor shall be responsible for laying out the Work, shall protect and preserve the 
established reference points and property monuments, and shall make no changes or 
relocations without the prior written approval of Owner. Contractor shall report to Engineer 
whenever any reference point or property monument is lost or destroyed or requires 
relocation because of necessary changes in grades or locations, and shall be responsible for 
the accurate replacement or relocation of such reference points or property monuments by 
professionally qualified personnel. 

4.04 Progress Schedule 

A. Contractor shall adhere to the Progress Schedule established in accordance with 
Paragraph 2.05 as it may be adjusted from time to time as provided below. 

1. Contractor shall submit to Engineer for acceptance (to the extent indicated in 
Paragraph 2.05) proposed adjustments in the Progress Schedule that will not result in 
changing the Contract Times. 

2. Proposed adjustments in the Progress Schedule that will change the Contract Times 
must be submitted in accordance with the requirements of Article 11. 

B. Contractor shall carry on the Work and adhere to the Progress Schedule during all disputes 
or disagreements with Owner. No Work will be delayed or postponed pending resolution of 
any disputes or disagreements, or during any appeal process, except as permitted by 
Paragraph 16.04, or as Owner and Contractor may otherwise agree in writing. 

4.05 Delays in Contractor’s Progress 

A. If Owner, Engineer, or anyone for whom Owner is responsible, delays, disrupts, or interferes 
with the performance or progress of the Work, then Contractor shall be entitled to an 
equitable adjustment in Contract Price or Contract Times. 

B. Contractor shall not be entitled to an adjustment in Contract Price or Contract Times for 
delay, disruption, or interference caused by or within the control of Contractor. Delay, 
disruption, and interference attributable to and within the control of a Subcontractor or 
Supplier shall be deemed to be within the control of Contractor. 
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C. If Contractor’s performance or progress is delayed, disrupted, or interfered with by 
unanticipated causes not the fault of and beyond the control of Owner, Contractor, and 
those for which they are responsible, then Contractor shall be entitled to an equitable 
adjustment in Contract Times. Such an adjustment will be Contractor’s sole and exclusive 
remedy for the delays, disruption, and interference described in this paragraph. Causes of 
delay, disruption, or interference that may give rise to an adjustment in Contract Times 
under this paragraph include but are not limited to the following: 

1. Severe and unavoidable natural catastrophes such as fires, floods, epidemics, and 
earthquakes; 

2. Abnormal weather conditions; 

3. Acts or failures to act of third-party utility owners or other third-party entities (other 
than those third-party utility owners or other third-party entities performing other work 
at or adjacent to the Site as arranged by or under contract with Owner, as contemplated 
in Article 8); and 

4. Acts of war or terrorism. 

D. Contractor’s entitlement to an adjustment of Contract Times or Contract Price is limited as 
follows: 

1. Contractor’s entitlement to an adjustment of the Contract Times is conditioned on the 
delay, disruption, or interference adversely affecting an activity on the critical path to 
completion of the Work, as of the time of the delay, disruption, or interference. 

2. Contractor shall not be entitled to an adjustment in Contract Price for any delay, 
disruption, or interference if such delay is concurrent with a delay, disruption, or 
interference caused by or within the control of Contractor. Such a concurrent delay by 
Contractor shall not preclude an adjustment of Contract Times to which Contractor is 
otherwise entitled. 

3. Adjustments of Contract Times or Contract Price are subject to the provisions of 
Article 11. 

E. Each Contractor request or Change Proposal seeking an increase in Contract Times or 
Contract Price must be supplemented by supporting data that sets forth in detail the 
following: 

1. The circumstances that form the basis for the requested adjustment; 

2. The date upon which each cause of delay, disruption, or interference began to affect the 
progress of the Work; 

3. The date upon which each cause of delay, disruption, or interference ceased to affect 
the progress of the Work; 

4. The number of days’ increase in Contract Times claimed as a consequence of each such 
cause of delay, disruption, or interference; and 

5. The impact on Contract Price, in accordance with the provisions of Paragraph 11.07. 

Contractor shall also furnish such additional supporting documentation as Owner or 
Engineer may require including, where appropriate, a revised progress schedule indicating 
all the activities affected by the delay, disruption, or interference, and an explanation of the 
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effect of the delay, disruption, or interference on the critical path to completion of the 
Work. 

F. Delays, disruption, and interference to the performance or progress of the Work resulting 
from the existence of a differing subsurface or physical condition, an Underground Facility 
that was not shown or indicated by the Contract Documents, or not shown or indicated with 
reasonable accuracy, and those resulting from Hazardous Environmental Conditions, are 
governed by Article 5, together with the provisions of Paragraphs 4.05.D and 4.05.E. 

G. Paragraph 8.03 addresses delays, disruption, and interference to the performance or 
progress of the Work resulting from the performance of certain other work at or adjacent to 
the Site. 

ARTICLE 5—SITE; SUBSURFACE AND PHYSICAL CONDITIONS; HAZARDOUS ENVIRONMENTAL 
CONDITIONS 

5.01 Availability of Lands 

A. Owner shall furnish the Site. Owner shall notify Contractor in writing of any encumbrances 
or restrictions not of general application but specifically related to use of the Site with which 
Contractor must comply in performing the Work. 

B. Upon reasonable written request, Owner shall furnish Contractor with a current statement 
of record legal title and legal description of the lands upon which permanent improvements 
are to be made and Owner’s interest therein as necessary for giving notice of or filing a 
mechanic’s or construction lien against such lands in accordance with applicable Laws and 
Regulations. 

C. Contractor shall provide for all additional lands and access thereto that may be required for 
temporary construction facilities or storage of materials and equipment. 

5.02 Use of Site and Other Areas 

A. Limitation on Use of Site and Other Areas 

1. Contractor shall confine construction equipment, temporary construction facilities, the 
storage of materials and equipment, and the operations of workers to the Site, adjacent 
areas that Contractor has arranged to use through construction easements or 
otherwise, and other adjacent areas permitted by Laws and Regulations, and shall not 
unreasonably encumber the Site and such other adjacent areas with construction 
equipment or other materials or equipment. Contractor shall assume full responsibility 
for (a) damage to the Site; (b) damage to any such other adjacent areas used for 
Contractor’s operations; (c) damage to any other adjacent land or areas, or to 
improvements, structures, utilities, or similar facilities located at such adjacent lands or 
areas; and (d) for injuries and losses sustained by the owners or occupants of any such 
land or areas; provided that such damage or injuries result from the performance of the 
Work or from other actions or conduct of the Contractor or those for which Contractor 
is responsible. 

2. If a damage or injury claim is made by the owner or occupant of any such land or area 
because of the performance of the Work, or because of other actions or conduct of the 
Contractor or those for which Contractor is responsible, Contractor shall (a) take 
immediate corrective or remedial action as required by Paragraph 7.13, or otherwise; 
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(b) promptly attempt to settle the claim as to all parties through negotiations with such 
owner or occupant, or otherwise resolve the claim by arbitration or other dispute 
resolution proceeding, or in a court of competent jurisdiction; and (c) to the fullest 
extent permitted by Laws and Regulations, indemnify and hold harmless Owner and 
Engineer, and the officers, directors, members, partners, employees, agents, 
consultants and subcontractors of each and any of them, from and against any such 
claim, and against all costs, losses, and damages (including but not limited to all fees and 
charges of engineers, architects, attorneys, and other professionals and all court or 
arbitration or other dispute resolution costs) arising out of or relating to any claim or 
action, legal or equitable, brought by any such owner or occupant against Owner, 
Engineer, or any other party indemnified hereunder to the extent caused directly or 
indirectly, in whole or in part by, or based upon, Contractor’s performance of the Work, 
or because of other actions or conduct of the Contractor or those for which Contractor 
is responsible. 

B. Removal of Debris During Performance of the Work: During the progress of the Work the 
Contractor shall keep the Site and other adjacent areas free from accumulations of waste 
materials, rubbish, and other debris. Removal and disposal of such waste materials, rubbish, 
and other debris will conform to applicable Laws and Regulations. 

C. Cleaning: Prior to Substantial Completion of the Work Contractor shall clean the Site and the 
Work and make it ready for utilization by Owner. At the completion of the Work Contractor 
shall remove from the Site and adjacent areas all tools, appliances, construction equipment 
and machinery, and surplus materials and shall restore to original condition all property not 
designated for alteration by the Contract Documents. 

D. Loading of Structures: Contractor shall not load nor permit any part of any structure to be 
loaded in any manner that will endanger the structure, nor shall Contractor subject any part 
of the Work or adjacent structures or land to stresses or pressures that will endanger them. 

5.03 Subsurface and Physical Conditions 

A. Reports and Drawings: The Supplementary Conditions identify: 

1. Those reports of explorations and tests of subsurface conditions at or adjacent to the 
Site that contain Technical Data; 

2. Those drawings of existing physical conditions at or adjacent to the Site, including those 
drawings depicting existing surface or subsurface structures at or adjacent to the Site 
(except Underground Facilities), that contain Technical Data; and 

3. Technical Data contained in such reports and drawings. 

B. Underground Facilities: Underground Facilities are shown or indicated on the Drawings, 
pursuant to Paragraph 5.05, and not in the drawings referred to in Paragraph 5.03.A. 
Information and data regarding the presence or location of Underground Facilities are not 
intended to be categorized, identified, or defined as Technical Data. 

C. Reliance by Contractor on Technical Data: Contractor may rely upon the accuracy of the 
Technical Data expressly identified in the Supplementary Conditions with respect to such 
reports and drawings, but such reports and drawings are not Contract Documents. If no such 
express identification has been made, then Contractor may rely upon the accuracy of the 
Technical Data as defined in Paragraph 1.01.A.46.b. 
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D. Limitations of Other Data and Documents: Except for such reliance on Technical Data, 
Contractor may not rely upon or make any claim against Owner or Engineer, or any of their 
officers, directors, members, partners, employees, agents, consultants, or subcontractors, 
with respect to: 

1. the completeness of such reports and drawings for Contractor’s purposes, including, but 
not limited to, any aspects of the means, methods, techniques, sequences, and 
procedures of construction to be employed by Contractor, and safety precautions and 
programs incident thereto; 

2. other data, interpretations, opinions, and information contained in such reports or 
shown or indicated in such drawings; 

3. the contents of other Site-related documents made available to Contractor, such as 
record drawings from other projects at or adjacent to the Site, or Owner’s archival 
documents concerning the Site; or 

4. any Contractor interpretation of or conclusion drawn from any Technical Data or any 
such other data, interpretations, opinions, or information. 

5.04 Differing Subsurface or Physical Conditions 

A. Notice by Contractor: If Contractor believes that any subsurface or physical condition that is 
uncovered or revealed at the Site: 

1. is of such a nature as to establish that any Technical Data on which Contractor is entitled 
to rely as provided in Paragraph 5.03 is materially inaccurate; 

2. is of such a nature as to require a change in the Drawings or Specifications; 

3. differs materially from that shown or indicated in the Contract Documents; or 

4. is of an unusual nature, and differs materially from conditions ordinarily encountered 
and generally recognized as inherent in work of the character provided for in the 
Contract Documents; 

then Contractor shall, promptly after becoming aware thereof and before further disturbing 
the subsurface or physical conditions or performing any Work in connection therewith 
(except in an emergency as required by Paragraph 7.15), notify Owner and Engineer in 
writing about such condition. Contractor shall not further disturb such condition or perform 
any Work in connection therewith (except with respect to an emergency) until receipt of a 
written statement permitting Contractor to do so. 

B. Engineer’s Review: After receipt of written notice as required by the preceding paragraph, 
Engineer will promptly review the subsurface or physical condition in question; determine 
whether it is necessary for Owner to obtain additional exploration or tests with respect to 
the condition; conclude whether the condition falls within any one or more of the differing 
site condition categories in Paragraph 5.04.A; obtain any pertinent cost or schedule 
information from Contractor; prepare recommendations to Owner regarding the 
Contractor’s resumption of Work in connection with the subsurface or physical condition in 
question and the need for any change in the Drawings or Specifications; and advise Owner 
in writing of Engineer’s findings, conclusions, and recommendations. 

C. Owner’s Statement to Contractor Regarding Site Condition: After receipt of Engineer’s 
written findings, conclusions, and recommendations, Owner shall issue a written statement 
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to Contractor (with a copy to Engineer) regarding the subsurface or physical condition in 
question, addressing the resumption of Work in connection with such condition, indicating 
whether any change in the Drawings or Specifications will be made, and adopting or 
rejecting Engineer’s written findings, conclusions, and recommendations, in whole or in 
part. 

D. Early Resumption of Work: If at any time Engineer determines that Work in connection with 
the subsurface or physical condition in question may resume prior to completion of 
Engineer’s review or Owner’s issuance of its statement to Contractor, because the condition 
in question has been adequately documented, and analyzed on a preliminary basis, then the 
Engineer may at its discretion instruct Contractor to resume such Work. 

E. Possible Price and Times Adjustments 

1. Contractor shall be entitled to an equitable adjustment in Contract Price or Contract 
Times, to the extent that the existence of a differing subsurface or physical condition, or 
any related delay, disruption, or interference, causes an increase or decrease in 
Contractor’s cost of, or time required for, performance of the Work; subject, however, 
to the following: 

a. Such condition must fall within any one or more of the categories described in 
Paragraph 5.04.A; 

b. With respect to Work that is paid for on a unit price basis, any adjustment in 
Contract Price will be subject to the provisions of Paragraph 13.03; and, 

c. Contractor’s entitlement to an adjustment of the Contract Times is subject to the 
provisions of Paragraphs 4.05.D and 4.05.E. 

2. Contractor shall not be entitled to any adjustment in the Contract Price or Contract 
Times with respect to a subsurface or physical condition if: 

a. Contractor knew of the existence of such condition at the time Contractor made a 
commitment to Owner with respect to Contract Price and Contract Times by the 
submission of a Bid or becoming bound under a negotiated contract, or otherwise; 

b. The existence of such condition reasonably could have been discovered or revealed 
as a result of any examination, investigation, exploration, test, or study of the Site 
and contiguous areas expressly required by the Bidding Requirements or Contract 
Documents to be conducted by or for Contractor prior to Contractor’s making such 
commitment; or 

c. Contractor failed to give the written notice required by Paragraph 5.04.A. 

3. If Owner and Contractor agree regarding Contractor’s entitlement to and the amount or 
extent of any adjustment in the Contract Price or Contract Times, then any such 
adjustment will be set forth in a Change Order. 

4. Contractor may submit a Change Proposal regarding its entitlement to or the amount or 
extent of any adjustment in the Contract Price or Contract Times, no later than 30 days 
after Owner’s issuance of the Owner’s written statement to Contractor regarding the 
subsurface or physical condition in question. 

F. Underground Facilities; Hazardous Environmental Conditions: Paragraph 5.05 governs rights 
and responsibilities regarding the presence or location of Underground Facilities. 
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Paragraph 5.06 governs rights and responsibilities regarding Hazardous Environmental 
Conditions. The provisions of Paragraphs 5.03 and 5.04 are not applicable to the presence or 
location of Underground Facilities, or to Hazardous Environmental Conditions. 

5.05 Underground Facilities 

A. Contractor’s Responsibilities: Unless it is otherwise expressly provided in the Supplementary 
Conditions, the cost of all of the following are included in the Contract Price, and Contractor 
shall have full responsibility for: 

1. reviewing and checking all information and data regarding existing Underground 
Facilities at the Site; 

2. complying with applicable state and local utility damage prevention Laws and 
Regulations; 

3. verifying the actual location of those Underground Facilities shown or indicated in the 
Contract Documents as being within the area affected by the Work, by exposing such 
Underground Facilities during the course of construction; 

4. coordination of the Work with the owners (including Owner) of such Underground 
Facilities, during construction; and 

5. the safety and protection of all existing Underground Facilities at the Site, and repairing 
any damage thereto resulting from the Work. 

B. Notice by Contractor: If Contractor believes that an Underground Facility that is uncovered 
or revealed at the Site was not shown or indicated on the Drawings, or was not shown or 
indicated on the Drawings with reasonable accuracy, then Contractor shall, promptly after 
becoming aware thereof and before further disturbing conditions affected thereby or 
performing any Work in connection therewith (except in an emergency as required by 
Paragraph 7.15), notify Owner and Engineer in writing regarding such Underground Facility. 

C. Engineer’s Review: Engineer will: 

1. promptly review the Underground Facility and conclude whether such Underground 
Facility was not shown or indicated on the Drawings, or was not shown or indicated with 
reasonable accuracy; 

2. identify and communicate with the owner of the Underground Facility; prepare 
recommendations to Owner (and if necessary issue any preliminary instructions to 
Contractor) regarding the Contractor’s resumption of Work in connection with the 
Underground Facility in question; 

3. obtain any pertinent cost or schedule information from Contractor; determine the 
extent, if any, to which a change is required in the Drawings or Specifications to reflect 
and document the consequences of the existence or location of the Underground 
Facility; and 

4. advise Owner in writing of Engineer’s findings, conclusions, and recommendations. 

During such time, Contractor shall be responsible for the safety and protection of such 
Underground Facility. 

D. Owner’s Statement to Contractor Regarding Underground Facility: After receipt of 
Engineer’s written findings, conclusions, and recommendations, Owner shall issue a written 



 

EJCDC® C-700, Standard General Conditions of the Construction Contract. 
Copyright© 2018 National Society of Professional Engineers, American Council of Engineering Companies, 

and American Society of Civil Engineers. All rights reserved. 
Page 19 of 71 

statement to Contractor (with a copy to Engineer) regarding the Underground Facility in 
question addressing the resumption of Work in connection with such Underground Facility, 
indicating whether any change in the Drawings or Specifications will be made, and adopting 
or rejecting Engineer’s written findings, conclusions, and recommendations in whole or in 
part. 

E. Early Resumption of Work: If at any time Engineer determines that Work in connection with 
the Underground Facility may resume prior to completion of Engineer’s review or Owner’s 
issuance of its statement to Contractor, because the Underground Facility in question and 
conditions affected by its presence have been adequately documented, and analyzed on a 
preliminary basis, then the Engineer may at its discretion instruct Contractor to resume such 
Work. 

F. Possible Price and Times Adjustments 

1. Contractor shall be entitled to an equitable adjustment in the Contract Price or Contract 
Times, to the extent that any existing Underground Facility at the Site that was not 
shown or indicated on the Drawings, or was not shown or indicated with reasonable 
accuracy, or any related delay, disruption, or interference, causes an increase or 
decrease in Contractor’s cost of, or time required for, performance of the Work; subject, 
however, to the following: 

a. With respect to Work that is paid for on a unit price basis, any adjustment in 
Contract Price will be subject to the provisions of Paragraph 13.03; 

b. Contractor’s entitlement to an adjustment of the Contract Times is subject to the 
provisions of Paragraphs 4.05.D and 4.05.E; and 

c. Contractor gave the notice required in Paragraph 5.05.B. 

2. If Owner and Contractor agree regarding Contractor’s entitlement to and the amount or 
extent of any adjustment in the Contract Price or Contract Times, then any such 
adjustment will be set forth in a Change Order. 

3. Contractor may submit a Change Proposal regarding its entitlement to or the amount or 
extent of any adjustment in the Contract Price or Contract Times, no later than 30 days 
after Owner’s issuance of the Owner’s written statement to Contractor regarding the 
Underground Facility in question. 

4. The information and data shown or indicated on the Drawings with respect to existing 
Underground Facilities at the Site is based on information and data (a) furnished by the 
owners of such Underground Facilities, or by others, (b) obtained from available 
records, or (c) gathered in an investigation conducted in accordance with the current 
edition of ASCE 38, Standard Guideline for the Collection and Depiction of Existing 
Subsurface Utility Data, by the American Society of Civil Engineers. If such information 
or data is incorrect or incomplete, Contractor’s remedies are limited to those set forth in 
this Paragraph 5.05.F. 

5.06 Hazardous Environmental Conditions at Site 

A. Reports and Drawings: The Supplementary Conditions identify: 

1. those reports known to Owner relating to Hazardous Environmental Conditions that 
have been identified at or adjacent to the Site; 
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2. drawings known to Owner relating to Hazardous Environmental Conditions that have 
been identified at or adjacent to the Site; and 

3. Technical Data contained in such reports and drawings. 

B. Reliance by Contractor on Technical Data Authorized: Contractor may rely upon the accuracy 
of the Technical Data expressly identified in the Supplementary Conditions with respect to 
such reports and drawings, but such reports and drawings are not Contract Documents. If no 
such express identification has been made, then Contractor may rely on the accuracy of the 
Technical Data as defined in Paragraph 1.01.A.46.b. Except for such reliance on Technical 
Data, Contractor may not rely upon or make any claim against Owner or Engineer, or any of 
their officers, directors, members, partners, employees, agents, consultants, or 
subcontractors, with respect to: 

1. the completeness of such reports and drawings for Contractor’s purposes, including, but 
not limited to, any aspects of the means, methods, techniques, sequences and 
procedures of construction to be employed by Contractor, and safety precautions and 
programs incident thereto; 

2. other data, interpretations, opinions, and information contained in such reports or 
shown or indicated in such drawings; or 

3. any Contractor interpretation of or conclusion drawn from any Technical Data or any 
such other data, interpretations, opinions or information. 

C. Contractor shall not be responsible for removing or remediating any Hazardous 
Environmental Condition encountered, uncovered, or revealed at the Site unless such 
removal or remediation is expressly identified in the Contract Documents to be within the 
scope of the Work. 

D. Contractor shall be responsible for controlling, containing, and duly removing all 
Constituents of Concern brought to the Site by Contractor, Subcontractors, Suppliers, or 
anyone else for whom Contractor is responsible, and for any associated costs; and for the 
costs of removing and remediating any Hazardous Environmental Condition created by the 
presence of any such Constituents of Concern. 

E. If Contractor encounters, uncovers, or reveals a Hazardous Environmental Condition whose 
removal or remediation is not expressly identified in the Contract Documents as being 
within the scope of the Work, or if Contractor or anyone for whom Contractor is responsible 
creates a Hazardous Environmental Condition, then Contractor shall immediately: (1) secure 
or otherwise isolate such condition; (2) stop all Work in connection with such condition and 
in any area affected thereby (except in an emergency as required by Paragraph 7.15); and 
(3) notify Owner and Engineer (and promptly thereafter confirm such notice in writing). 
Owner shall promptly consult with Engineer concerning the necessity for Owner to retain a 
qualified expert to evaluate such condition or take corrective action, if any. Promptly after 
consulting with Engineer, Owner shall take such actions as are necessary to permit Owner to 
timely obtain required permits and provide Contractor the written notice required by 
Paragraph 5.06.F. If Contractor or anyone for whom Contractor is responsible created the 
Hazardous Environmental Condition in question, then Owner may remove and remediate 
the Hazardous Environmental Condition, and impose a set-off against payments to account 
for the associated costs. 
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F. Contractor shall not resume Work in connection with such Hazardous Environmental 
Condition or in any affected area until after Owner has obtained any required permits 
related thereto, and delivered written notice to Contractor either (1) specifying that such 
condition and any affected area is or has been rendered safe for the resumption of Work, or 
(2) specifying any special conditions under which such Work may be resumed safely. 

G. If Owner and Contractor cannot agree as to entitlement to or on the amount or extent, if 
any, of any adjustment in Contract Price or Contract Times, as a result of such Work 
stoppage, such special conditions under which Work is agreed to be resumed by Contractor, 
or any costs or expenses incurred in response to the Hazardous Environmental Condition, 
then within 30 days of Owner’s written notice regarding the resumption of Work, Contractor 
may submit a Change Proposal, or Owner may impose a set-off. Entitlement to any such 
adjustment is subject to the provisions of Paragraphs 4.05.D, 4.05.E, 11.07, and 11.08. 

H. If, after receipt of such written notice, Contractor does not agree to resume such Work 
based on a reasonable belief it is unsafe, or does not agree to resume such Work under such 
special conditions, then Owner may order the portion of the Work that is in the area 
affected by such condition to be deleted from the Work, following the contractual change 
procedures in Article 11. Owner may have such deleted portion of the Work performed by 
Owner’s own forces or others in accordance with Article 8. 

I. To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold 
harmless Contractor, Subcontractors, and Engineer, and the officers, directors, members, 
partners, employees, agents, consultants, and subcontractors of each and any of them, from 
and against all claims, costs, losses, and damages (including but not limited to all fees and 
charges of engineers, architects, attorneys, and other professionals, and all court, 
arbitration, or other dispute resolution costs) arising out of or relating to a Hazardous 
Environmental Condition, provided that such Hazardous Environmental Condition (1)  was 
not shown or indicated in the Drawings, Specifications, or other Contract Documents, 
identified as Technical Data entitled to limited reliance pursuant to Paragraph 5.06.B, or 
identified in the Contract Documents to be included within the scope of the Work, and (2) 
was not created by Contractor or by anyone for whom Contractor is responsible. Nothing in 
this Paragraph 5.06.I obligates Owner to indemnify any individual or entity from and against 
the consequences of that individual’s or entity’s own negligence. 

J. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and 
hold harmless Owner and Engineer, and the officers, directors, members, partners, 
employees, agents, consultants, and subcontractors of each and any of them, from and 
against all claims, costs, losses, and damages (including but not limited to all fees and 
charges of engineers, architects, attorneys, and other professionals and all court or 
arbitration or other dispute resolution costs) arising out of or relating to the failure to 
control, contain, or remove a Constituent of Concern brought to the Site by Contractor or by 
anyone for whom Contractor is responsible, or to a Hazardous Environmental Condition 
created by Contractor or by anyone for whom Contractor is responsible. Nothing in this 
Paragraph 5.06.J obligates Contractor to indemnify any individual or entity from and against 
the consequences of that individual’s or entity’s own negligence. 

K. The provisions of Paragraphs 5.03, 5.04, and 5.05 do not apply to the presence of 
Constituents of Concern or to a Hazardous Environmental Condition uncovered or revealed 
at the Site. 
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ARTICLE 6—BONDS AND INSURANCE 

6.01 Performance, Payment, and Other Bonds 

A. Contractor shall furnish a performance bond and a payment bond, each in an amount at 
least equal to the Contract Price, as security for the faithful performance and payment of 
Contractor’s obligations under the Contract. These bonds must remain in effect until one 
year after the date when final payment becomes due or until completion of the correction 
period specified in Paragraph 15.08, whichever is later, except as provided otherwise by 
Laws or Regulations, the terms of a prescribed bond form, the Supplementary Conditions, or 
other provisions of the Contract. 

B. Contractor shall also furnish such other bonds (if any) as are required by the Supplementary 
Conditions or other provisions of the Contract. 

C. All bonds must be in the form included in the Bidding Documents or otherwise specified by 
Owner prior to execution of the Contract, except as provided otherwise by Laws or 
Regulations, and must be issued and signed by a surety named in “Companies Holding 
Certificates of Authority as Acceptable Sureties on Federal Bonds and as Acceptable 
Reinsuring Companies” as published in Department Circular 570 (as amended and 
supplemented) by the Bureau of the Fiscal Service, U.S. Department of the Treasury. A bond 
signed by an agent or attorney-in-fact must be accompanied by a certified copy of that 
individual’s authority to bind the surety. The evidence of authority must show that it is 
effective on the date the agent or attorney-in-fact signed the accompanying bond. 

D. Contractor shall obtain the required bonds from surety companies that are duly licensed or 
authorized, in the state or jurisdiction in which the Project is located, to issue bonds in the 
required amounts. 

E. If the surety on a bond furnished by Contractor is declared bankrupt or becomes insolvent, 
or the surety ceases to meet the requirements above, then Contractor shall promptly notify 
Owner and Engineer in writing and shall, within 20 days after the event giving rise to such 
notification, provide another bond and surety, both of which must comply with the bond 
and surety requirements above. 

F. If Contractor has failed to obtain a required bond, Owner may exclude the Contractor from 
the Site and exercise Owner’s termination rights under Article 16. 

G. Upon request to Owner from any Subcontractor, Supplier, or other person or entity claiming 
to have furnished labor, services, materials, or equipment used in the performance of the 
Work, Owner shall provide a copy of the payment bond to such person or entity. 

H. Upon request to Contractor from any Subcontractor, Supplier, or other person or entity 
claiming to have furnished labor, services, materials, or equipment used in the performance 
of the Work, Contractor shall provide a copy of the payment bond to such person or entity. 

6.02 Insurance—General Provisions 

A. Owner and Contractor shall obtain and maintain insurance as required in this article and in 
the Supplementary Conditions. 

B. All insurance required by the Contract to be purchased and maintained by Owner or 
Contractor shall be obtained from insurance companies that are duly licensed or authorized 
in the state or jurisdiction in which the Project is located to issue insurance policies for the 
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required limits and coverages. Unless a different standard is indicated in the Supplementary 
Conditions, all companies that provide insurance policies required under this Contract shall 
have an A.M. Best rating of A-VII or better. 

C. Alternative forms of insurance coverage, including but not limited to self-insurance and 
“Occupational Accident and Excess Employer’s Indemnity Policies,” are not sufficient to 
meet the insurance requirements of this Contract, unless expressly allowed in the 
Supplementary Conditions. 

D. Contractor shall deliver to Owner, with copies to each additional insured identified in the 
Contract, certificates of insurance and endorsements establishing that Contractor has 
obtained and is maintaining the policies and coverages required by the Contract. Upon 
request by Owner or any other insured, Contractor shall also furnish other evidence of such 
required insurance, including but not limited to copies of policies, documentation of 
applicable self-insured retentions (if allowed) and deductibles, full disclosure of all relevant 
exclusions, and evidence of insurance required to be purchased and maintained by 
Subcontractors or Suppliers. In any documentation furnished under this provision, 
Contractor, Subcontractors, and Suppliers may block out (redact) (1) any confidential 
premium or pricing information and (2) any wording specific to a project or jurisdiction 
other than those applicable to this Contract. 

E. Owner shall deliver to Contractor, with copies to each additional insured identified in the 
Contract, certificates of insurance and endorsements establishing that Owner has obtained 
and is maintaining the policies and coverages required of Owner by the Contract (if any). 
Upon request by Contractor or any other insured, Owner shall also provide other evidence 
of such required insurance (if any), including but not limited to copies of policies, 
documentation of applicable self-insured retentions (if allowed) and deductibles, and full 
disclosure of all relevant exclusions. In any documentation furnished under this provision, 
Owner may block out (redact) (1) any confidential premium or pricing information and (2) 
any wording specific to a project or jurisdiction other than those relevant to this Contract. 

F. Failure of Owner or Contractor to demand such certificates or other evidence of the other 
party’s full compliance with these insurance requirements, or failure of Owner or Contractor 
to identify a deficiency in compliance from the evidence provided, will not be construed as a 
waiver of the other party’s obligation to obtain and maintain such insurance. 

G. In addition to the liability insurance required to be provided by Contractor, the Owner, at 
Owner’s option, may purchase and maintain Owner’s own liability insurance. Owner’s 
liability policies, if any, operate separately and independently from policies required to be 
provided by Contractor, and Contractor cannot rely upon Owner’s liability policies for any of 
Contractor’s obligations to the Owner, Engineer, or third parties. 

H. Contractor shall require: 

1. Subcontractors to purchase and maintain worker’s compensation, commercial general 
liability, and other insurance that is appropriate for their participation in the Project, 
and to name as additional insureds Owner and Engineer (and any other individuals or 
entities identified in the Supplementary Conditions as additional insureds on 
Contractor’s liability policies) on each Subcontractor’s commercial general liability 
insurance policy; and 
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2. Suppliers to purchase and maintain insurance that is appropriate for their participation 
in the Project. 

I. If either party does not purchase or maintain the insurance required of such party by the 
Contract, such party shall notify the other party in writing of such failure to purchase prior 
to the start of the Work, or of such failure to maintain prior to any change in the required 
coverage. 

J. If Contractor has failed to obtain and maintain required insurance, Contractor’s entitlement 
to enter or remain at the Site will end immediately, and Owner may impose an appropriate 
set-off against payment for any associated costs (including but not limited to the cost of 
purchasing necessary insurance coverage), and exercise Owner’s termination rights under 
Article 16. 

K. Without prejudice to any other right or remedy, if a party has failed to obtain required 
insurance, the other party may elect (but is in no way obligated) to obtain equivalent 
insurance to protect such other party’s interests at the expense of the party who was 
required to provide such coverage, and the Contract Price will be adjusted accordingly. 

L. Owner does not represent that insurance coverage and limits established in this Contract 
necessarily will be adequate to protect Contractor or Contractor’s interests. Contractor is 
responsible for determining whether such coverage and limits are adequate to protect its 
interests, and for obtaining and maintaining any additional insurance that Contractor deems 
necessary. 

M. The insurance and insurance limits required herein will not be deemed as a limitation on 
Contractor’s liability, or that of its Subcontractors or Suppliers, under the indemnities 
granted to Owner and other individuals and entities in the Contract or otherwise. 

N. All the policies of insurance required to be purchased and maintained under this Contract 
will contain a provision or endorsement that the coverage afforded will not be canceled, or 
renewal refused, until at least 10 days prior written notice has been given to the purchasing 
policyholder. Within three days of receipt of any such written notice, the purchasing 
policyholder shall provide a copy of the notice to each other insured and Engineer. 

6.03 Contractor’s Insurance 

A. Required Insurance: Contractor shall purchase and maintain Worker’s Compensation, 
Commercial General Liability, and other insurance pursuant to the specific requirements of 
the Supplementary Conditions. 

B. General Provisions: The policies of insurance required by this Paragraph 6.03 as 
supplemented must: 

1. include at least the specific coverages required; 

2. be written for not less than the limits provided, or those required by Laws or 
Regulations, whichever is greater; 

3. remain in effect at least until the Work is complete (as set forth in Paragraph 15.06.D), 
and longer if expressly required elsewhere in this Contract, and at all times thereafter 
when Contractor may be correcting, removing, or replacing defective Work as a 
warranty or correction obligation, or otherwise, or returning to the Site to conduct 
other tasks arising from the Contract; 
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4. apply with respect to the performance of the Work, whether such performance is by 
Contractor, any Subcontractor or Supplier, or by anyone directly or indirectly employed 
by any of them to perform any of the Work, or by anyone for whose acts any of them 
may be liable; and 

5. include all necessary endorsements to support the stated requirements. 

C. Additional Insureds: The Contractor’s commercial general liability, automobile liability, 
employer’s liability, umbrella or excess, pollution liability, and unmanned aerial vehicle 
liability policies, if required by this Contract, must: 

1. include and list as additional insureds Owner and Engineer, and any individuals or 
entities identified as additional insureds in the Supplementary Conditions; 

2. include coverage for the respective officers, directors, members, partners, employees, 
and consultants of all such additional insureds; 

3. afford primary coverage to these additional insureds for all claims covered thereby 
(including as applicable those arising from both ongoing and completed operations); 

4. not seek contribution from insurance maintained by the additional insured; and 

5. as to commercial general liability insurance, apply to additional insureds with respect to 
liability caused in whole or in part by Contractor’s acts or omissions, or the acts and 
omissions of those working on Contractor’s behalf, in the performance of Contractor’s 
operations. 

6.04 Builder’s Risk and Other Property Insurance 

A. Builder’s Risk: Unless otherwise provided in the Supplementary Conditions, Contractor shall 
purchase and maintain builder’s risk insurance upon the Work on a completed value basis, 
in the amount of the Work’s full insurable replacement cost (subject to such deductible 
amounts as may be provided in the Supplementary Conditions or required by Laws and 
Regulations). The specific requirements applicable to the builder’s risk insurance are set 
forth in the Supplementary Conditions. 

B. Property Insurance for Facilities of Owner Where Work Will Occur: Owner is responsible for 
obtaining and maintaining property insurance covering each existing structure, building, or 
facility in which any part of the Work will occur, or to which any part of the Work will attach 
or be adjoined. Such property insurance will be written on a special perils (all-risk) form, on 
a replacement cost basis, providing coverage consistent with that required for the builder’s 
risk insurance, and will be maintained until the Work is complete, as set forth in 
Paragraph 15.06.D. 

C. Property Insurance for Substantially Complete Facilities: Promptly after Substantial 
Completion, and before actual occupancy or use of the substantially completed Work, 
Owner will obtain property insurance for such substantially completed Work, and maintain 
such property insurance at least until the Work is complete, as set forth in 
Paragraph 15.06.D. Such property insurance will be written on a special perils (all-risk) form, 
on a replacement cost basis, and provide coverage consistent with that required for the 
builder’s risk insurance. The builder’s risk insurance may terminate upon written 
confirmation of Owner’s procurement of such property insurance. 



 

EJCDC® C-700, Standard General Conditions of the Construction Contract. 
Copyright© 2018 National Society of Professional Engineers, American Council of Engineering Companies, 

and American Society of Civil Engineers. All rights reserved. 
Page 26 of 71 

D. Partial Occupancy or Use by Owner: If Owner will occupy or use a portion or portions of the 
Work prior to Substantial Completion of all the Work, as provided in Paragraph 15.04, then 
Owner (directly, if it is the purchaser of the builder’s risk policy, or through Contractor) will 
provide advance notice of such occupancy or use to the builder’s risk insurer, and obtain an 
endorsement consenting to the continuation of coverage prior to commencing such partial 
occupancy or use. 

E. Insurance of Other Property; Additional Insurance: If the express insurance provisions of the 
Contract do not require or address the insurance of a property item or interest, then the 
entity or individual owning such property item will be responsible for insuring it. If 
Contractor elects to obtain other special insurance to be included in or supplement the 
builder’s risk or property insurance policies provided under this Paragraph 6.04, it may do so 
at Contractor’s expense. 

6.05 Property Losses; Subrogation 

A. The builder’s risk insurance policy purchased and maintained in accordance with 
Paragraph 6.04 (or an installation floater policy if authorized by the Supplementary 
Conditions), will contain provisions to the effect that in the event of payment of any loss or 
damage the insurer will have no rights of recovery against any insureds thereunder, or 
against Engineer or its consultants, or their officers, directors, members, partners, 
employees, agents, consultants, or subcontractors. 

1. Owner and Contractor waive all rights against each other and the respective officers, 
directors, members, partners, employees, agents, consultants, and subcontractors of 
each and any of them, for all losses and damages caused by, arising out of, or resulting 
from any of the perils, risks, or causes of loss covered by such policies and any other 
property insurance applicable to the Work; and, in addition, waive all such rights against 
Engineer, its consultants, all individuals or entities identified in the Supplementary 
Conditions as builder’s risk or installation floater insureds, and the officers, directors, 
members, partners, employees, agents, consultants, and subcontractors of each and any 
of them, under such policies for losses and damages so caused. 

2. None of the above waivers extends to the rights that any party making such waiver may 
have to the proceeds of insurance held by Owner or Contractor as trustee or fiduciary, 
or otherwise payable under any policy so issued. 

B. Any property insurance policy maintained by Owner covering any loss, damage, or 
consequential loss to Owner’s existing structures, buildings, or facilities in which any part of 
the Work will occur, or to which any part of the Work will attach or adjoin; to adjacent 
structures, buildings, or facilities of Owner; or to part or all of the completed or substantially 
completed Work, during partial occupancy or use pursuant to Paragraph 15.04, after 
Substantial Completion pursuant to Paragraph 15.03, or after final payment pursuant to 
Paragraph 15.06, will contain provisions to the effect that in the event of payment of any 
loss or damage the insurer will have no rights of recovery against any insureds thereunder, 
or against Contractor, Subcontractors, or Engineer, or the officers, directors, members, 
partners, employees, agents, consultants, or subcontractors of each and any of them, and 
that the insured is allowed to waive the insurer’s rights of subrogation in a written contract 
executed prior to the loss, damage, or consequential loss. 
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1. Owner waives all rights against Contractor, Subcontractors, and Engineer, and the 
officers, directors, members, partners, employees, agents, consultants and 
subcontractors of each and any of them, for all losses and damages caused by, arising 
out of, or resulting from fire or any of the perils, risks, or causes of loss covered by such 
policies. 

C. The waivers in this Paragraph 6.05 include the waiver of rights due to business interruption, 
loss of use, or other consequential loss extending beyond direct physical loss or damage to 
Owner’s property or the Work caused by, arising out of, or resulting from fire or other 
insured peril, risk, or cause of loss. 

D. Contractor shall be responsible for assuring that each Subcontract contains provisions 
whereby the Subcontractor waives all rights against Owner, Contractor, all individuals or 
entities identified in the Supplementary Conditions as insureds, the Engineer and its 
consultants, and the officers, directors, members, partners, employees, agents, consultants, 
and subcontractors of each and any of them, for all losses and damages caused by, arising 
out of, relating to, or resulting from fire or other peril, risk, or cause of loss covered by 
builder’s risk insurance, installation floater, and any other property insurance applicable to 
the Work. 

6.06 Receipt and Application of Property Insurance Proceeds 

A. Any insured loss under the builder’s risk and other policies of property insurance required 
by Paragraph 6.04 will be adjusted and settled with the named insured that purchased the 
policy. Such named insured shall act as fiduciary for the other insureds, and give notice to 
such other insureds that adjustment and settlement of a claim is in progress. Any other 
insured may state its position regarding a claim for insured loss in writing within 15 days 
after notice of such claim. 

B. Proceeds for such insured losses may be made payable by the insurer either jointly to 
multiple insureds, or to the named insured that purchased the policy in its own right and as 
fiduciary for other insureds, subject to the requirements of any applicable mortgage clause. 
A named insured receiving insurance proceeds under the builder’s risk and other policies of 
insurance required by Paragraph 6.04 shall maintain such proceeds in a segregated account, 
and distribute such proceeds in accordance with such agreement as the parties in interest 
may reach, or as otherwise required under the dispute resolution provisions of this Contract 
or applicable Laws and Regulations. 

C. If no other special agreement is reached, Contractor shall repair or replace the damaged 
Work, using allocated insurance proceeds. 

ARTICLE 7—CONTRACTOR’S RESPONSIBILITIES 

7.01 Contractor’s Means and Methods of Construction 

A. Contractor shall be solely responsible for the means, methods, techniques, sequences, and 
procedures of construction. 

B. If the Contract Documents note, or Contractor determines, that professional engineering or 
other design services are needed to carry out Contractor’s responsibilities for construction 
means, methods, techniques, sequences, and procedures, or for Site safety, then Contractor 
shall cause such services to be provided by a properly licensed design professional, at 
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Contractor’s expense. Such services are not Owner-delegated professional design services 
under this Contract, and neither Owner nor Engineer has any responsibility with respect to 
(1) Contractor’s determination of the need for such services, (2) the qualifications or 
licensing of the design professionals retained or employed by Contractor, (3) the 
performance of such services, or (4) any errors, omissions, or defects in such services. 

7.02 Supervision and Superintendence 

A. Contractor shall supervise, inspect, and direct the Work competently and efficiently, 
devoting such attention thereto and applying such skills and expertise as may be necessary 
to perform the Work in accordance with the Contract Documents. 

B. At all times during the progress of the Work, Contractor shall assign a competent resident 
superintendent who will not be replaced without written notice to Owner and Engineer 
except under extraordinary circumstances. 

7.03 Labor; Working Hours 

A. Contractor shall provide competent, suitably qualified personnel to survey and lay out the 
Work and perform construction as required by the Contract Documents. Contractor shall 
maintain good discipline and order at the Site. 

B. Contractor shall be fully responsible to Owner and Engineer for all acts and omissions of 
Contractor’s employees; of Suppliers and Subcontractors, and their employees; and of any 
other individuals or entities performing or furnishing any of the Work, just as Contractor is 
responsible for Contractor’s own acts and omissions. 

C. Except as otherwise required for the safety or protection of persons or the Work or property 
at the Site or adjacent thereto, and except as otherwise stated in the Contract Documents, 
all Work at the Site will be performed during regular working hours, Monday through Friday. 
Contractor will not perform Work on a Saturday, Sunday, or any legal holiday. Contractor 
may perform Work outside regular working hours or on Saturdays, Sundays, or legal 
holidays only with Owner’s written consent, which will not be unreasonably withheld. 

7.04 Services, Materials, and Equipment 

A. Unless otherwise specified in the Contract Documents, Contractor shall provide and assume 
full responsibility for all services, materials, equipment, labor, transportation, construction 
equipment and machinery, tools, appliances, fuel, power, light, heat, telephone, water, 
sanitary facilities, temporary facilities, and all other facilities and incidentals necessary for 
the performance, testing, start up, and completion of the Work, whether or not such items 
are specifically called for in the Contract Documents. 

B. All materials and equipment incorporated into the Work must be new and of good quality, 
except as otherwise provided in the Contract Documents. All special warranties and 
guarantees required by the Specifications will expressly run to the benefit of Owner. If 
required by Engineer, Contractor shall furnish satisfactory evidence (including reports of 
required tests) as to the source, kind, and quality of materials and equipment. 

C. All materials and equipment must be stored, applied, installed, connected, erected, 
protected, used, cleaned, and conditioned in accordance with instructions of the applicable 
Supplier, except as otherwise may be provided in the Contract Documents. 
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7.05 “Or Equals” 

A. Contractor’s Request; Governing Criteria: Whenever an item of equipment or material is 
specified or described in the Contract Documents by using the names of one or more 
proprietary items or specific Suppliers, the Contract Price has been based upon Contractor 
furnishing such item as specified. The specification or description of such an item is intended 
to establish the type, function, appearance, and quality required. Unless the specification or 
description contains or is followed by words reading that no like, equivalent, or “or equal” 
item is permitted, Contractor may request that Engineer authorize the use of other items of 
equipment or material, or items from other proposed Suppliers, under the circumstances 
described below. 

1. If Engineer in its sole discretion determines that an item of equipment or material 
proposed by Contractor is functionally equal to that named and sufficiently similar so 
that no change in related Work will be required, Engineer will deem it an “or equal” 
item. For the purposes of this paragraph, a proposed item of equipment or material will 
be considered functionally equal to an item so named if: 

a. in the exercise of reasonable judgment Engineer determines that the proposed 
item: 

1) is at least equal in materials of construction, quality, durability, appearance, 
strength, and design characteristics; 

2) will reliably perform at least equally well the function and achieve the results 
imposed by the design concept of the completed Project as a functioning whole; 

3) has a proven record of performance and availability of responsive service; and 

4) is not objectionable to Owner. 

b. Contractor certifies that, if the proposed item is approved and incorporated into the 
Work: 

1) there will be no increase in cost to the Owner or increase in Contract Times; and 

2) the item will conform substantially to the detailed requirements of the item 
named in the Contract Documents. 

B. Contractor’s Expense: Contractor shall provide all data in support of any proposed “or 
equal” item at Contractor’s expense. 

C. Engineer’s Evaluation and Determination: Engineer will be allowed a reasonable time to 
evaluate each “or-equal” request. Engineer may require Contractor to furnish additional 
data about the proposed “or-equal” item. Engineer will be the sole judge of acceptability. 
No “or-equal” item will be ordered, furnished, installed, or utilized until Engineer’s review is 
complete and Engineer determines that the proposed item is an “or-equal,” which will be 
evidenced by an approved Shop Drawing or other written communication. Engineer will 
advise Contractor in writing of any negative determination. 

D. Effect of Engineer’s Determination: Neither approval nor denial of an “or-equal” request will 
result in any change in Contract Price. The Engineer’s denial of an “or-equal” request will be 
final and binding, and may not be reversed through an appeal under any provision of the 
Contract. 
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E. Treatment as a Substitution Request: If Engineer determines that an item of equipment or 
material proposed by Contractor does not qualify as an “or-equal” item, Contractor may 
request that Engineer consider the item a proposed substitute pursuant to Paragraph 7.06. 

7.06 Substitutes 

A. Contractor’s Request; Governing Criteria: Unless the specification or description of an item 
of equipment or material required to be furnished under the Contract Documents contains 
or is followed by words reading that no substitution is permitted, Contractor may request 
that Engineer authorize the use of other items of equipment or material under the 
circumstances described below. To the extent possible such requests must be made before 
commencement of related construction at the Site. 

1. Contractor shall submit sufficient information as provided below to allow Engineer to 
determine if the item of material or equipment proposed is functionally equivalent to 
that named and an acceptable substitute therefor. Engineer will not accept requests for 
review of proposed substitute items of equipment or material from anyone other than 
Contractor. 

2. The requirements for review by Engineer will be as set forth in Paragraph 7.06.B, as 
supplemented by the Specifications, and as Engineer may decide is appropriate under 
the circumstances. 

3. Contractor shall make written application to Engineer for review of a proposed 
substitute item of equipment or material that Contractor seeks to furnish or use. The 
application: 

a. will certify that the proposed substitute item will: 

1) perform adequately the functions and achieve the results called for by the 
general design; 

2) be similar in substance to the item specified; and 

3) be suited to the same use as the item specified. 

b. will state: 

1) the extent, if any, to which the use of the proposed substitute item will 
necessitate a change in Contract Times; 

2) whether use of the proposed substitute item in the Work will require a change 
in any of the Contract Documents (or in the provisions of any other direct 
contract with Owner for other work on the Project) to adapt the design to the 
proposed substitute item; and 

3) whether incorporation or use of the proposed substitute item in connection 
with the Work is subject to payment of any license fee or royalty. 

c. will identify: 

1) all variations of the proposed substitute item from the item specified; and 

2) available engineering, sales, maintenance, repair, and replacement services. 

d. will contain an itemized estimate of all costs or credits that will result directly or 
indirectly from use of such substitute item, including but not limited to changes in 
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Contract Price, shared savings, costs of redesign, and claims of other contractors 
affected by any resulting change. 

B. Engineer’s Evaluation and Determination: Engineer will be allowed a reasonable time to 
evaluate each substitute request, and to obtain comments and direction from Owner. 
Engineer may require Contractor to furnish additional data about the proposed substitute 
item. Engineer will be the sole judge of acceptability. No substitute will be ordered, 
furnished, installed, or utilized until Engineer’s review is complete and Engineer determines 
that the proposed item is an acceptable substitute. Engineer’s determination will be 
evidenced by a Field Order or a proposed Change Order accounting for the substitution itself 
and all related impacts, including changes in Contract Price or Contract Times. Engineer will 
advise Contractor in writing of any negative determination. 

C. Special Guarantee: Owner may require Contractor to furnish at Contractor’s expense a 
special performance guarantee or other surety with respect to any substitute. 

D. Reimbursement of Engineer’s Cost: Engineer will record Engineer’s costs in evaluating a 
substitute proposed or submitted by Contractor. Whether or not Engineer approves a 
substitute so proposed or submitted by Contractor, Contractor shall reimburse Owner for 
the reasonable charges of Engineer for evaluating each such proposed substitute. 
Contractor shall also reimburse Owner for the reasonable charges of Engineer for making 
changes in the Contract Documents (or in the provisions of any other direct contract with 
Owner) resulting from the acceptance of each proposed substitute. 

E. Contractor’s Expense: Contractor shall provide all data in support of any proposed substitute 
at Contractor’s expense. 

F. Effect of Engineer’s Determination: If Engineer approves the substitution request, Contractor 
shall execute the proposed Change Order and proceed with the substitution. The Engineer’s 
denial of a substitution request will be final and binding, and may not be reversed through 
an appeal under any provision of the Contract. Contractor may challenge the scope of 
reimbursement costs imposed under Paragraph 7.06.D, by timely submittal of a Change 
Proposal. 

7.07 Concerning Subcontractors and Suppliers 

A. Contractor may retain Subcontractors and Suppliers for the performance of parts of the 
Work. Such Subcontractors and Suppliers must be acceptable to Owner. The Contractor’s 
retention of a Subcontractor or Supplier for the performance of parts of the Work will not 
relieve Contractor’s obligation to Owner to perform and complete the Work in accordance 
with the Contract Documents. 

B. Contractor shall retain specific Subcontractors and Suppliers for the performance of 
designated parts of the Work if required by the Contract to do so. 

C. Subsequent to the submittal of Contractor’s Bid or final negotiation of the terms of the 
Contract, Owner may not require Contractor to retain any Subcontractor or Supplier to 
furnish or perform any of the Work against which Contractor has reasonable objection. 

D. Prior to entry into any binding subcontract or purchase order, Contractor shall submit to 
Owner the identity of the proposed Subcontractor or Supplier (unless Owner has already 
deemed such proposed Subcontractor or Supplier acceptable during the bidding process or 
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otherwise). Such proposed Subcontractor or Supplier shall be deemed acceptable to Owner 
unless Owner raises a substantive, reasonable objection within 5 days. 

E. Owner may require the replacement of any Subcontractor or Supplier. Owner also may 
require Contractor to retain specific replacements; provided, however, that Owner may not 
require a replacement to which Contractor has a reasonable objection. If Contractor has 
submitted the identity of certain Subcontractors or Suppliers for acceptance by Owner, and 
Owner has accepted it (either in writing or by failing to make written objection thereto), 
then Owner may subsequently revoke the acceptance of any such Subcontractor or Supplier 
so identified solely on the basis of substantive, reasonable objection after due investigation. 
Contractor shall submit an acceptable replacement for the rejected Subcontractor or 
Supplier. 

F. If Owner requires the replacement of any Subcontractor or Supplier retained by Contractor 
to perform any part of the Work, then Contractor shall be entitled to an adjustment in 
Contract Price or Contract Times, with respect to the replacement; and Contractor shall 
initiate a Change Proposal for such adjustment within 30 days of Owner’s requirement of 
replacement. 

G. No acceptance by Owner of any such Subcontractor or Supplier, whether initially or as a 
replacement, will constitute a waiver of the right of Owner to the completion of the Work in 
accordance with the Contract Documents. 

H. On a monthly basis, Contractor shall submit to Engineer a complete list of all Subcontractors 
and Suppliers having a direct contract with Contractor, and of all other Subcontractors and 
Suppliers known to Contractor at the time of submittal. 

I. Contractor shall be solely responsible for scheduling and coordinating the work of 
Subcontractors and Suppliers. 

J. The divisions and sections of the Specifications and the identifications of any Drawings do 
not control Contractor in dividing the Work among Subcontractors or Suppliers, or in 
delineating the Work to be performed by any specific trade. 

K. All Work performed for Contractor by a Subcontractor or Supplier must be pursuant to an 
appropriate contractual agreement that specifically binds the Subcontractor or Supplier to 
the applicable terms and conditions of the Contract for the benefit of Owner and Engineer. 

L. Owner may furnish to any Subcontractor or Supplier, to the extent practicable, information 
about amounts paid to Contractor for Work performed for Contractor by the Subcontractor 
or Supplier. 

M. Contractor shall restrict all Subcontractors and Suppliers from communicating with Engineer 
or Owner, except through Contractor or in case of an emergency, or as otherwise expressly 
allowed in this Contract. 

7.08 Patent Fees and Royalties 

A. Contractor shall pay all license fees and royalties and assume all costs incident to the use in 
the performance of the Work or the incorporation in the Work of any invention, design, 
process, product, or device which is the subject of patent rights or copyrights held by others. 
If an invention, design, process, product, or device is specified in the Contract Documents 
for use in the performance of the Work and if, to the actual knowledge of Owner or 
Engineer, its use is subject to patent rights or copyrights calling for the payment of any 
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license fee or royalty to others, the existence of such rights will be disclosed in the Contract 
Documents. 

B. To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold 
harmless Contractor, and its officers, directors, members, partners, employees, agents, 
consultants, and subcontractors, from and against all claims, costs, losses, and damages 
(including but not limited to all fees and charges of engineers, architects, attorneys, and 
other professionals, and all court or arbitration or other dispute resolution costs) arising out 
of or relating to any infringement of patent rights or copyrights incident to the use in the 
performance of the Work or resulting from the incorporation in the Work of any invention, 
design, process, product, or device specified in the Contract Documents, but not identified 
as being subject to payment of any license fee or royalty to others required by patent rights 
or copyrights. 

C. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and 
hold harmless Owner and Engineer, and the officers, directors, members, partners, 
employees, agents, consultants and subcontractors of each and any of them, from and 
against all claims, costs, losses, and damages (including but not limited to all fees and 
charges of engineers, architects, attorneys, and other professionals and all court or 
arbitration or other dispute resolution costs) arising out of or relating to any infringement of 
patent rights or copyrights incident to the use in the performance of the Work or resulting 
from the incorporation in the Work of any invention, design, process, product, or device not 
specified in the Contract Documents. 

7.09 Permits 

A. Unless otherwise provided in the Contract Documents, Contractor shall obtain and pay for 
all construction permits, licenses, and certificates of occupancy. Owner shall assist 
Contractor, when necessary, in obtaining such permits and licenses. Contractor shall pay all 
governmental charges and inspection fees necessary for the prosecution of the Work which 
are applicable at the time of the submission of Contractor’s Bid (or when Contractor became 
bound under a negotiated contract). Owner shall pay all charges of utility owners for 
connections for providing permanent service to the Work. 

7.10 Taxes 

A. Contractor shall pay all sales, consumer, use, and other similar taxes required to be paid by 
Contractor in accordance with the Laws and Regulations of the place of the Project which 
are applicable during the performance of the Work. 

7.11 Laws and Regulations 

A. Contractor shall give all notices required by and shall comply with all Laws and Regulations 
applicable to the performance of the Work. Neither Owner nor Engineer shall be responsible 
for monitoring Contractor’s compliance with any Laws or Regulations. 

B. If Contractor performs any Work or takes any other action knowing or having reason to 
know that it is contrary to Laws or Regulations, Contractor shall bear all resulting costs and 
losses, and shall indemnify and hold harmless Owner and Engineer, and the officers, 
directors, members, partners, employees, agents, consultants, and subcontractors of each 
and any of them, from and against all claims, costs, losses, and damages (including but not 
limited to all fees and charges of engineers, architects, attorneys, and other professionals 
and all court or arbitration or other dispute resolution costs) arising out of or relating to 
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such Work or other action. It is not Contractor’s responsibility to make certain that the Work 
described in the Contract Documents is in accordance with Laws and Regulations, but this 
does not relieve Contractor of its obligations under Paragraph 3.03. 

C. Owner or Contractor may give written notice to the other party of any changes after the 
submission of Contractor’s Bid (or after the date when Contractor became bound under a 
negotiated contract) in Laws or Regulations having an effect on the cost or time of 
performance of the Work, including but not limited to changes in Laws or Regulations 
having an effect on procuring permits and on sales, use, value-added, consumption, and 
other similar taxes. If Owner and Contractor are unable to agree on entitlement to or on the 
amount or extent, if any, of any adjustment in Contract Price or Contract Times resulting 
from such changes, then within 30 days of such written notice Contractor may submit a 
Change Proposal, or Owner may initiate a Claim. 

7.12 Record Documents 

A. Contractor shall maintain in a safe place at the Site one printed record copy of all Drawings, 
Specifications, Addenda, Change Orders, Work Change Directives, Field Orders, written 
interpretations and clarifications, and approved Shop Drawings. Contractor shall keep such 
record documents in good order and annotate them to show changes made during 
construction. These record documents, together with all approved Samples, will be available 
to Engineer for reference. Upon completion of the Work, Contractor shall deliver these 
record documents to Engineer. 

7.13 Safety and Protection 

A. Contractor shall be solely responsible for initiating, maintaining, and supervising all safety 
precautions and programs in connection with the Work. Such responsibility does not relieve 
Subcontractors of their responsibility for the safety of persons or property in the 
performance of their work, nor for compliance with applicable safety Laws and Regulations. 

B. Contractor shall designate a qualified and experienced safety representative whose duties 
and responsibilities are the prevention of Work-related accidents and the maintenance and 
supervision of safety precautions and programs. 

C. Contractor shall take all necessary precautions for the safety of, and shall provide the 
necessary protection to prevent damage, injury, or loss to: 

1. all persons on the Site or who may be affected by the Work; 

2. all the Work and materials and equipment to be incorporated therein, whether in 
storage on or off the Site; and 

3. other property at the Site or adjacent thereto, including trees, shrubs, lawns, walks, 
pavements, roadways, structures, other work in progress, utilities, and Underground 
Facilities not designated for removal, relocation, or replacement in the course of 
construction. 

D. All damage, injury, or loss to any property referred to in Paragraph 7.13.C.2 or 7.13.C.3 
caused, directly or indirectly, in whole or in part, by Contractor, any Subcontractor, Supplier, 
or any other individual or entity directly or indirectly employed by any of them to perform 
any of the Work, or anyone for whose acts any of them may be liable, shall be remedied by 
Contractor at its expense (except damage or loss attributable to the fault of Drawings or 
Specifications or to the acts or omissions of Owner or Engineer or anyone employed by any 
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of them, or anyone for whose acts any of them may be liable, and not attributable, directly 
or indirectly, in whole or in part, to the fault or negligence of Contractor or any 
Subcontractor, Supplier, or other individual or entity directly or indirectly employed by any 
of them). 

E. Contractor shall comply with all applicable Laws and Regulations relating to the safety of 
persons or property, or to the protection of persons or property from damage, injury, or 
loss; and shall erect and maintain all necessary safeguards for such safety and protection. 

F. Contractor shall notify Owner; the owners of adjacent property; the owners of Underground 
Facilities and other utilities (if the identity of such owners is known to Contractor); and other 
contractors and utility owners performing work at or adjacent to the Site, in writing, when 
Contractor knows that prosecution of the Work may affect them, and shall cooperate with 
them in the protection, removal, relocation, and replacement of their property or work in 
progress. 

G. Contractor shall comply with the applicable requirements of Owner’s safety programs, if 
any. Any Owner’s safety programs that are applicable to the Work are identified or included 
in the Supplementary Conditions or Specifications. 

H. Contractor shall inform Owner and Engineer of the specific requirements of Contractor’s 
safety program with which Owner’s and Engineer’s employees and representatives must 
comply while at the Site. 

I. Contractor’s duties and responsibilities for safety and protection will continue until all the 
Work is completed, Engineer has issued a written notice to Owner and Contractor in 
accordance with Paragraph 15.06.C that the Work is acceptable, and Contractor has left the 
Site (except as otherwise expressly provided in connection with Substantial Completion). 

J. Contractor’s duties and responsibilities for safety and protection will resume whenever 
Contractor or any Subcontractor or Supplier returns to the Site to fulfill warranty or 
correction obligations, or to conduct other tasks arising from the Contract Documents. 

7.14 Hazard Communication Programs 

A. Contractor shall be responsible for coordinating any exchange of safety data sheets 
(formerly known as material safety data sheets) or other hazard communication information 
required to be made available to or exchanged between or among employers at the Site in 
accordance with Laws or Regulations. 

7.15 Emergencies 

A. In emergencies affecting the safety or protection of persons or the Work or property at the 
Site or adjacent thereto, Contractor is obligated to act to prevent damage, injury, or loss. 
Contractor shall give Engineer prompt written notice if Contractor believes that any 
significant changes in the Work or variations from the Contract Documents have been 
caused by an emergency, or are required as a result of Contractor’s response to an 
emergency. If Engineer determines that a change in the Contract Documents is required 
because of an emergency or Contractor’s response, a Work Change Directive or Change 
Order will be issued. 
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7.16 Submittals 

A. Shop Drawing and Sample Requirements 

1. Before submitting a Shop Drawing or Sample, Contractor shall: 

a. review and coordinate the Shop Drawing or Sample with other Shop Drawings and 
Samples and with the requirements of the Work and the Contract Documents; 

b. determine and verify: 

1) all field measurements, quantities, dimensions, specified performance and 
design criteria, installation requirements, materials, catalog numbers, and 
similar information with respect to the Submittal; 

2) the suitability of all materials and equipment offered with respect to the 
indicated application, fabrication, shipping, handling, storage, assembly, and 
installation pertaining to the performance of the Work; and 

3) all information relative to Contractor’s responsibilities for means, methods, 
techniques, sequences, and procedures of construction, and safety precautions 
and programs incident thereto; 

c. confirm that the Submittal is complete with respect to all related data included in 
the Submittal. 

2. Each Shop Drawing or Sample must bear a stamp or specific written certification that 
Contractor has satisfied Contractor’s obligations under the Contract Documents with 
respect to Contractor’s review of that Submittal, and that Contractor approves the 
Submittal. 

3. With each Shop Drawing or Sample, Contractor shall give Engineer specific written 
notice of any variations that the Submittal may have from the requirements of the 
Contract Documents. This notice must be set forth in a written communication separate 
from the Submittal; and, in addition, in the case of a Shop Drawing by a specific notation 
made on the Shop Drawing itself. 

B. Submittal Procedures for Shop Drawings and Samples: Contractor shall label and submit 
Shop Drawings and Samples to Engineer for review and approval in accordance with the 
accepted Schedule of Submittals. 

1. Shop Drawings 

a. Contractor shall submit the number of copies required in the Specifications. 

b. Data shown on the Shop Drawings must be complete with respect to quantities, 
dimensions, specified performance and design criteria, materials, and similar data to 
show Engineer the services, materials, and equipment Contractor proposes to 
provide, and to enable Engineer to review the information for the limited purposes 
required by Paragraph 7.16.C. 

2. Samples 

a. Contractor shall submit the number of Samples required in the Specifications. 

b. Contractor shall clearly identify each Sample as to material, Supplier, pertinent data 
such as catalog numbers, the use for which intended and other data as Engineer 
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may require to enable Engineer to review the Submittal for the limited purposes 
required by Paragraph 7.16.C. 

3. Where a Shop Drawing or Sample is required by the Contract Documents or the 
Schedule of Submittals, any related Work performed prior to Engineer’s review and 
approval of the pertinent submittal will be at the sole expense and responsibility of 
Contractor. 

C. Engineer’s Review of Shop Drawings and Samples 

1. Engineer will provide timely review of Shop Drawings and Samples in accordance with 
the accepted Schedule of Submittals. Engineer’s review and approval will be only to 
determine if the items covered by the Submittals will, after installation or incorporation 
in the Work, comply with the requirements of the Contract Documents, and be 
compatible with the design concept of the completed Project as a functioning whole as 
indicated by the Contract Documents. 

2. Engineer’s review and approval will not extend to means, methods, techniques, 
sequences, or procedures of construction, or to safety precautions or programs incident 
thereto. 

3. Engineer’s review and approval of a separate item as such will not indicate approval of 
the assembly in which the item functions. 

4. Engineer’s review and approval of a Shop Drawing or Sample will not relieve Contractor 
from responsibility for any variation from the requirements of the Contract Documents 
unless Contractor has complied with the requirements of Paragraph 7.16.A.3 and 
Engineer has given written approval of each such variation by specific written notation 
thereof incorporated in or accompanying the Shop Drawing or Sample. Engineer will 
document any such approved variation from the requirements of the Contract 
Documents in a Field Order or other appropriate Contract modification. 

5. Engineer’s review and approval of a Shop Drawing or Sample will not relieve Contractor 
from responsibility for complying with the requirements of Paragraphs 7.16.A and B. 

6. Engineer’s review and approval of a Shop Drawing or Sample, or of a variation from the 
requirements of the Contract Documents, will not, under any circumstances, change the 
Contract Times or Contract Price, unless such changes are included in a Change Order. 

7. Neither Engineer’s receipt, review, acceptance, or approval of a Shop Drawing or 
Sample will result in such item becoming a Contract Document. 

8. Contractor shall perform the Work in compliance with the requirements and 
commitments set forth in approved Shop Drawings and Samples, subject to the 
provisions of Paragraph 7.16.C.4. 

D. Resubmittal Procedures for Shop Drawings and Samples 

1. Contractor shall make corrections required by Engineer and shall return the required 
number of corrected copies of Shop Drawings and submit, as required, new Samples for 
review and approval. Contractor shall direct specific attention in writing to revisions 
other than the corrections called for by Engineer on previous Submittals. 

2. Contractor shall furnish required Shop Drawing and Sample submittals with sufficient 
information and accuracy to obtain required approval of an item with no more than two 
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resubmittals. Engineer will record Engineer’s time for reviewing a third or subsequent 
resubmittal of a Shop Drawing or Sample, and Contractor shall be responsible for 
Engineer’s charges to Owner for such time. Owner may impose a set-off against 
payments due Contractor to secure reimbursement for such charges. 

3. If Contractor requests a change of a previously approved Shop Drawing or Sample, 
Contractor shall be responsible for Engineer’s charges to Owner for its review time, and 
Owner may impose a set-off against payments due Contractor to secure reimbursement 
for such charges, unless the need for such change is beyond the control of Contractor. 

E. Submittals Other than Shop Drawings, Samples, and Owner-Delegated Designs 

1. The following provisions apply to all Submittals other than Shop Drawings, Samples, and 
Owner-delegated designs: 

a. Contractor shall submit all such Submittals to the Engineer in accordance with the 
Schedule of Submittals and pursuant to the applicable terms of the Contract 
Documents. 

b. Engineer will provide timely review of all such Submittals in accordance with the 
Schedule of Submittals and return such Submittals with a notation of either 
Accepted or Not Accepted. Any such Submittal that is not returned within the time 
established in the Schedule of Submittals will be deemed accepted. 

c. Engineer’s review will be only to determine if the Submittal is acceptable under the 
requirements of the Contract Documents as to general form and content of the 
Submittal. 

d. If any such Submittal is not accepted, Contractor shall confer with Engineer 
regarding the reason for the non-acceptance, and resubmit an acceptable 
document. 

2. Procedures for the submittal and acceptance of the Progress Schedule, the Schedule of 
Submittals, and the Schedule of Values are set forth in Paragraphs 2.03. 2.04, and 2.05. 

F. Owner-delegated Designs: Submittals pursuant to Owner-delegated designs are governed 
by the provisions of Paragraph 7.19. 

7.17 Contractor’s General Warranty and Guarantee 

A. Contractor warrants and guarantees to Owner that all Work will be in accordance with the 
Contract Documents and will not be defective. Engineer is entitled to rely on Contractor’s 
warranty and guarantee. 

B. Owner’s rights under this warranty and guarantee are in addition to, and are not limited by, 
Owner’s rights under the correction period provisions of Paragraph 15.08. The time in which 
Owner may enforce its warranty and guarantee rights under this Paragraph 7.17 is limited 
only by applicable Laws and Regulations restricting actions to enforce such rights; provided, 
however, that after the end of the correction period under Paragraph 15.08: 

1. Owner shall give Contractor written notice of any defective Work within 60 days of the 
discovery that such Work is defective; and 
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2. Such notice will be deemed the start of an event giving rise to a Claim under 
Paragraph 12.01.B, such that any related Claim must be brought within 30 days of the 
notice. 

C. Contractor’s warranty and guarantee hereunder excludes defects or damage caused by: 

1. abuse, or improper modification, maintenance, or operation, by persons other than 
Contractor, Subcontractors, Suppliers, or any other individual or entity for whom 
Contractor is responsible; or 

2. normal wear and tear under normal usage. 

D. Contractor’s obligation to perform and complete the Work in accordance with the Contract 
Documents is absolute. None of the following will constitute an acceptance of Work that is 
not in accordance with the Contract Documents, a release of Contractor’s obligation to 
perform the Work in accordance with the Contract Documents, or a release of Owner’s 
warranty and guarantee rights under this Paragraph 7.17: 

1. Observations by Engineer; 

2. Recommendation by Engineer or payment by Owner of any progress or final payment; 

3. The issuance of a certificate of Substantial Completion by Engineer or any payment 
related thereto by Owner; 

4. Use or occupancy of the Work or any part thereof by Owner; 

5. Any review and approval of a Shop Drawing or Sample submittal; 

6. The issuance of a notice of acceptability by Engineer; 

7. The end of the correction period established in Paragraph 15.08; 

8. Any inspection, test, or approval by others; or 

9. Any correction of defective Work by Owner. 

E. If the Contract requires the Contractor to accept the assignment of a contract entered into 
by Owner, then the specific warranties, guarantees, and correction obligations contained in 
the assigned contract will govern with respect to Contractor’s performance obligations to 
Owner for the Work described in the assigned contract. 

7.18 Indemnification 

A. To the fullest extent permitted by Laws and Regulations, and in addition to any other 
obligations of Contractor under the Contract or otherwise, Contractor shall indemnify and 
hold harmless Owner and Engineer, and the officers, directors, members, partners, 
employees, agents, consultants and subcontractors of each and any of them, from losses, 
damages, costs, and judgments (including but not limited to all fees and charges of 
engineers, architects, attorneys, and other professionals, and all court or arbitration or 
other dispute resolution costs) arising from third-party claims or actions relating to or 
resulting from the performance or furnishing of the Work, provided that any such claim, 
action, loss, cost, judgment or damage is attributable to bodily injury, sickness, disease, or 
death, or to damage to or destruction of tangible property (other than the Work itself), 
including the loss of use resulting therefrom, but only to the extent caused by any negligent 
act or omission of Contractor, any Subcontractor, any Supplier, or any individual or entity 
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directly or indirectly employed by any of them to perform any of the Work, or anyone for 
whose acts any of them may be liable. 

B. In any and all claims against Owner or Engineer, or any of their officers, directors, members, 
partners, employees, agents, consultants, or subcontractors, by any employee (or the 
survivor or personal representative of such employee) of Contractor, any Subcontractor, any 
Supplier, or any individual or entity directly or indirectly employed by any of them to 
perform any of the Work, or anyone for whose acts any of them may be liable, the 
indemnification obligation under Paragraph 7.18.A will not be limited in any way by any 
limitation on the amount or type of damages, compensation, or benefits payable by or for 
Contractor or any such Subcontractor, Supplier, or other individual or entity under workers’ 
compensation acts, disability benefit acts, or other employee benefit acts. 

7.19 Delegation of Professional Design Services 

A. Owner may require Contractor to provide professional design services for a portion of the 
Work by express delegation in the Contract Documents. Such delegation will specify the 
performance and design criteria that such services must satisfy, and the Submittals that 
Contractor must furnish to Engineer with respect to the Owner-delegated design. 

B. Contractor shall cause such Owner-delegated professional design services to be provided 
pursuant to the professional standard of care by a properly licensed design professional, 
whose signature and seal must appear on all drawings, calculations, specifications, 
certifications, and Submittals prepared by such design professional. Such design professional 
must issue all certifications of design required by Laws and Regulations. 

C. If a Shop Drawing or other Submittal related to the Owner-delegated design is prepared by 
Contractor, a Subcontractor, or others for submittal to Engineer, then such Shop Drawing or 
other Submittal must bear the written approval of Contractor’s design professional when 
submitted by Contractor to Engineer. 

D. Owner and Engineer shall be entitled to rely upon the adequacy, accuracy, and 
completeness of the services, certifications, and approvals performed or provided by the 
design professionals retained or employed by Contractor under an Owner-delegated design, 
subject to the professional standard of care and the performance and design criteria stated 
in the Contract Documents. 

E. Pursuant to this Paragraph 7.19, Engineer’s review, approval, and other determinations 
regarding design drawings, calculations, specifications, certifications, and other Submittals 
furnished by Contractor pursuant to an Owner-delegated design will be only for the 
following limited purposes: 

1. Checking for conformance with the requirements of this Paragraph 7.19; 

2. Confirming that Contractor (through its design professionals) has used the performance 
and design criteria specified in the Contract Documents; and 

3. Establishing that the design furnished by Contractor is consistent with the design 
concept expressed in the Contract Documents. 

F. Contractor shall not be responsible for the adequacy of performance or design criteria 
specified by Owner or Engineer. 
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G. Contractor is not required to provide professional services in violation of applicable Laws 
and Regulations. 

ARTICLE 8—OTHER WORK AT THE SITE 

8.01 Other Work 

A. In addition to and apart from the Work under the Contract Documents, the Owner may 
perform other work at or adjacent to the Site. Such other work may be performed by 
Owner’s employees, or through contracts between the Owner and third parties. Owner may 
also arrange to have third-party utility owners perform work on their utilities and facilities at 
or adjacent to the Site. 

B. If Owner performs other work at or adjacent to the Site with Owner’s employees, or 
through contracts for such other work, then Owner shall give Contractor written notice 
thereof prior to starting any such other work. If Owner has advance information regarding 
the start of any third-party utility work that Owner has arranged to take place at or adjacent 
to the Site, Owner shall provide such information to Contractor. 

C. Contractor shall afford proper and safe access to the Site to each contractor that performs 
such other work, each utility owner performing other work, and Owner, if Owner is 
performing other work with Owner’s employees, and provide a reasonable opportunity for 
the introduction and storage of materials and equipment and the execution of such other 
work. 

D. Contractor shall do all cutting, fitting, and patching of the Work that may be required to 
properly connect or otherwise make its several parts come together and properly integrate 
with such other work. Contractor shall not endanger any work of others by cutting, 
excavating, or otherwise altering such work; provided, however, that Contractor may cut or 
alter others' work with the written consent of Engineer and the others whose work will be 
affected. 

E. If the proper execution or results of any part of Contractor’s Work depends upon work 
performed by others, Contractor shall inspect such other work and promptly report to 
Engineer in writing any delays, defects, or deficiencies in such other work that render it 
unavailable or unsuitable for the proper execution and results of Contractor’s Work. 
Contractor’s failure to so report will constitute an acceptance of such other work as fit and 
proper for integration with Contractor’s Work except for latent defects and deficiencies in 
such other work. 

F. The provisions of this article are not applicable to work that is performed by third-party 
utilities or other third-party entities without a contract with Owner, or that is performed 
without having been arranged by Owner. If such work occurs, then any related delay, 
disruption, or interference incurred by Contractor is governed by the provisions of 
Paragraph 4.05.C.3. 

8.02 Coordination 

A. If Owner intends to contract with others for the performance of other work at or adjacent to 
the Site, to perform other work at or adjacent to the Site with Owner’s employees, or to 
arrange to have utility owners perform work at or adjacent to the Site, the following will be 
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set forth in the Supplementary Conditions or provided to Contractor prior to the start of any 
such other work: 

1. The identity of the individual or entity that will have authority and responsibility for 
coordination of the activities among the various contractors; 

2. An itemization of the specific matters to be covered by such authority and 
responsibility; and 

3. The extent of such authority and responsibilities. 

B. Unless otherwise provided in the Supplementary Conditions, Owner shall have sole 
authority and responsibility for such coordination. 

8.03 Legal Relationships 

A. If, in the course of performing other work for Owner at or adjacent to the Site, the Owner’s 
employees, any other contractor working for Owner, or any utility owner that Owner has 
arranged to perform work, causes damage to the Work or to the property of Contractor or 
its Subcontractors, or delays, disrupts, interferes with, or increases the scope or cost of the 
performance of the Work, through actions or inaction, then Contractor shall be entitled to 
an equitable adjustment in the Contract Price or the Contract Times. Contractor must 
submit any Change Proposal seeking an equitable adjustment in the Contract Price or the 
Contract Times under this paragraph within 30 days of the damaging, delaying, disrupting, 
or interfering event. The entitlement to, and extent of, any such equitable adjustment will 
take into account information (if any) regarding such other work that was provided to 
Contractor in the Contract Documents prior to the submittal of the Bid or the final 
negotiation of the terms of the Contract, and any remedies available to Contractor under 
Laws or Regulations concerning utility action or inaction. When applicable, any such 
equitable adjustment in Contract Price will be conditioned on Contractor assigning to Owner 
all Contractor’s rights against such other contractor or utility owner with respect to the 
damage, delay, disruption, or interference that is the subject of the adjustment. 
Contractor’s entitlement to an adjustment of the Contract Times or Contract Price is subject 
to the provisions of Paragraphs 4.05.D and 4.05.E. 

B. Contractor shall take reasonable and customary measures to avoid damaging, delaying, 
disrupting, or interfering with the work of Owner, any other contractor, or any utility owner 
performing other work at or adjacent to the Site. 

1. If Contractor fails to take such measures and as a result damages, delays, disrupts, or 
interferes with the work of any such other contractor or utility owner, then Owner may 
impose a set-off against payments due Contractor, and assign to such other contractor 
or utility owner the Owner’s contractual rights against Contractor with respect to the 
breach of the obligations set forth in this Paragraph 8.03.B. 

2. When Owner is performing other work at or adjacent to the Site with Owner’s 
employees, Contractor shall be liable to Owner for damage to such other work, and for 
the reasonable direct delay, disruption, and interference costs incurred by Owner as a 
result of Contractor’s failure to take reasonable and customary measures with respect 
to Owner’s other work. In response to such damage, delay, disruption, or interference, 
Owner may impose a set-off against payments due Contractor. 
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C. If Contractor damages, delays, disrupts, or interferes with the work of any other contractor, 
or any utility owner performing other work at or adjacent to the Site, through Contractor’s 
failure to take reasonable and customary measures to avoid such impacts, or if any claim 
arising out of Contractor’s actions, inactions, or negligence in performance of the Work at or 
adjacent to the Site is made by any such other contractor or utility owner against 
Contractor, Owner, or Engineer, then Contractor shall (1) promptly attempt to settle the 
claim as to all parties through negotiations with such other contractor or utility owner, or 
otherwise resolve the claim by arbitration or other dispute resolution proceeding or at law, 
and (2) indemnify and hold harmless Owner and Engineer, and the officers, directors, 
members, partners, employees, agents, consultants and subcontractors of each and any of 
them from and against any such claims, and against all costs, losses, and damages (including 
but not limited to all fees and charges of engineers, architects, attorneys, and other 
professionals and all court or arbitration or other dispute resolution costs) arising out of or 
relating to such damage, delay, disruption, or interference. 

ARTICLE 9—OWNER’S RESPONSIBILITIES 

9.01 Communications to Contractor 

A. Except as otherwise provided in these General Conditions, Owner shall issue all 
communications to Contractor through Engineer. 

9.02 Replacement of Engineer 

A. Owner may at its discretion appoint an engineer to replace Engineer, provided Contractor 
makes no reasonable objection to the replacement engineer. The replacement engineer’s 
status under the Contract Documents will be that of the former Engineer. 

9.03 Furnish Data 

A. Owner shall promptly furnish the data required of Owner under the Contract Documents. 

9.04 Pay When Due 

A. Owner shall make payments to Contractor when they are due as provided in the Agreement. 

9.05 Lands and Easements; Reports, Tests, and Drawings 

A. Owner’s duties with respect to providing lands and easements are set forth in 
Paragraph 5.01. 

B. Owner’s duties with respect to providing engineering surveys to establish reference points 
are set forth in Paragraph 4.03. 

C. Article 5 refers to Owner’s identifying and making available to Contractor copies of reports 
of explorations and tests of conditions at the Site, and drawings of physical conditions 
relating to existing surface or subsurface structures at the Site. 

9.06 Insurance 

A. Owner’s responsibilities, if any, with respect to purchasing and maintaining liability and 
property insurance are set forth in Article 6. 

9.07 Change Orders 

A. Owner’s responsibilities with respect to Change Orders are set forth in Article 11. 
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9.08 Inspections, Tests, and Approvals 

A. Owner’s responsibility with respect to certain inspections, tests, and approvals is set forth in 
Paragraph 14.02.B. 

9.09 Limitations on Owner’s Responsibilities 

A. The Owner shall not supervise, direct, or have control or authority over, nor be responsible 
for, Contractor’s means, methods, techniques, sequences, or procedures of construction, or 
the safety precautions and programs incident thereto, or for any failure of Contractor to 
comply with Laws and Regulations applicable to the performance of the Work. Owner will 
not be responsible for Contractor’s failure to perform the Work in accordance with the 
Contract Documents. 

9.10 Undisclosed Hazardous Environmental Condition 

A. Owner’s responsibility in respect to an undisclosed Hazardous Environmental Condition is 
set forth in Paragraph 5.06. 

9.11 Evidence of Financial Arrangements 

A. Upon request of Contractor, Owner shall furnish Contractor reasonable evidence that 
financial arrangements have been made to satisfy Owner’s obligations under the Contract 
(including obligations under proposed changes in the Work). 

9.12 Safety Programs 

A. While at the Site, Owner’s employees and representatives shall comply with the specific 
applicable requirements of Contractor’s safety programs of which Owner has been 
informed. 

B. Owner shall furnish copies of any applicable Owner safety programs to Contractor. 

ARTICLE 10—ENGINEER’S STATUS DURING CONSTRUCTION 

10.01 Owner’s Representative 

A. Engineer will be Owner’s representative during the construction period. The duties and 
responsibilities and the limitations of authority of Engineer as Owner’s representative 
during construction are set forth in the Contract. 

10.02 Visits to Site 

A. Engineer will make visits to the Site at intervals appropriate to the various stages of 
construction as Engineer deems necessary in order to observe, as an experienced and 
qualified design professional, the progress that has been made and the quality of the 
various aspects of Contractor’s executed Work. Based on information obtained during such 
visits and observations, Engineer, for the benefit of Owner, will determine, in general, if the 
Work is proceeding in accordance with the Contract Documents. Engineer will not be 
required to make exhaustive or continuous inspections on the Site to check the quality or 
quantity of the Work. Engineer’s efforts will be directed toward providing for Owner a 
greater degree of confidence that the completed Work will conform generally to the 
Contract Documents. On the basis of such visits and observations, Engineer will keep Owner 
informed of the progress of the Work and will endeavor to guard Owner against defective 
Work. 
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B. Engineer’s visits and observations are subject to all the limitations on Engineer’s authority 
and responsibility set forth in Paragraph 10.07. Particularly, but without limitation, during or 
as a result of Engineer’s visits or observations of Contractor’s Work, Engineer will not 
supervise, direct, control, or have authority over or be responsible for Contractor’s means, 
methods, techniques, sequences, or procedures of construction, or the safety precautions 
and programs incident thereto, or for any failure of Contractor to comply with Laws and 
Regulations applicable to the performance of the Work. 

10.03 Resident Project Representative 

A. If Owner and Engineer have agreed that Engineer will furnish a Resident Project 
Representative to represent Engineer at the Site and assist Engineer in observing the 
progress and quality of the Work, then the authority and responsibilities of any such 
Resident Project Representative will be as provided in the Supplementary Conditions, and 
limitations on the responsibilities thereof will be as provided in the Supplementary 
Conditions and in Paragraph 10.07. 

B. If Owner designates an individual or entity who is not Engineer’s consultant, agent, or 
employee to represent Owner at the Site, then the responsibilities and authority of such 
individual or entity will be as provided in the Supplementary Conditions. 

10.04 Engineer’s Authority 

A. Engineer has the authority to reject Work in accordance with Article 14. 

B. Engineer’s authority as to Submittals is set forth in Paragraph 7.16. 

C. Engineer’s authority as to design drawings, calculations, specifications, certifications and 
other Submittals from Contractor in response to Owner’s delegation (if any) to Contractor of 
professional design services, is set forth in Paragraph 7.19. 

D. Engineer’s authority as to changes in the Work is set forth in Article 11. 

E. Engineer’s authority as to Applications for Payment is set forth in Article 15. 

10.05 Determinations for Unit Price Work 

A. Engineer will determine the actual quantities and classifications of Unit Price Work 
performed by Contractor as set forth in Paragraph 13.03. 

10.06 Decisions on Requirements of Contract Documents and Acceptability of Work 

A. Engineer will render decisions regarding the requirements of the Contract Documents, and 
judge the acceptability of the Work, pursuant to the specific procedures set forth herein for 
initial interpretations, Change Proposals, and acceptance of the Work. In rendering such 
decisions and judgments, Engineer will not show partiality to Owner or Contractor, and will 
not be liable to Owner, Contractor, or others in connection with any proceedings, 
interpretations, decisions, or judgments conducted or rendered in good faith. 

10.07 Limitations on Engineer’s Authority and Responsibilities 

A. Neither Engineer’s authority or responsibility under this Article 10 or under any other 
provision of the Contract, nor any decision made by Engineer in good faith either to exercise 
or not exercise such authority or responsibility or the undertaking, exercise, or performance 
of any authority or responsibility by Engineer, will create, impose, or give rise to any duty in 
contract, tort, or otherwise owed by Engineer to Contractor, any Subcontractor, any 
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Supplier, any other individual or entity, or to any surety for or employee or agent of any of 
them. 

B. Engineer will not supervise, direct, control, or have authority over or be responsible for 
Contractor’s means, methods, techniques, sequences, or procedures of construction, or the 
safety precautions and programs incident thereto, or for any failure of Contractor to comply 
with Laws and Regulations applicable to the performance of the Work. Engineer will not be 
responsible for Contractor’s failure to perform the Work in accordance with the Contract 
Documents. 

C. Engineer will not be responsible for the acts or omissions of Contractor or of any 
Subcontractor, any Supplier, or of any other individual or entity performing any of the Work. 

D. Engineer’s review of the final Application for Payment and accompanying documentation, 
and all maintenance and operating instructions, schedules, guarantees, bonds, certificates 
of inspection, tests and approvals, and other documentation required to be delivered by 
Contractor under Paragraph 15.06.A, will only be to determine generally that their content 
complies with the requirements of, and in the case of certificates of inspections, tests, and 
approvals, that the results certified indicate compliance with the Contract Documents. 

E. The limitations upon authority and responsibility set forth in this Paragraph 10.07 also apply 
to the Resident Project Representative, if any. 

10.08 Compliance with Safety Program 

A. While at the Site, Engineer’s employees and representatives will comply with the specific 
applicable requirements of Owner’s and Contractor’s safety programs of which Engineer has 
been informed. 

ARTICLE 11—CHANGES TO THE CONTRACT 

11.01 Amending and Supplementing the Contract 

A. The Contract may be amended or supplemented by a Change Order, a Work Change 
Directive, or a Field Order. 

B. If an amendment or supplement to the Contract includes a change in the Contract Price or 
the Contract Times, such amendment or supplement must be set forth in a Change Order. 

C. All changes to the Contract that involve (1) the performance or acceptability of the Work, 
(2) the design (as set forth in the Drawings, Specifications, or otherwise), or (3) other 
engineering or technical matters, must be supported by Engineer’s recommendation. Owner 
and Contractor may amend other terms and conditions of the Contract without the 
recommendation of the Engineer. 

11.02 Change Orders 

A. Owner and Contractor shall execute appropriate Change Orders covering: 

1. Changes in Contract Price or Contract Times which are agreed to by the parties, 
including any undisputed sum or amount of time for Work actually performed in 
accordance with a Work Change Directive; 

2. Changes in Contract Price resulting from an Owner set-off, unless Contractor has duly 
contested such set-off; 
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3. Changes in the Work which are: (a) ordered by Owner pursuant to Paragraph 11.05, 
(b) required because of Owner’s acceptance of defective Work under Paragraph 14.04 
or Owner’s correction of defective Work under Paragraph 14.07, or (c) agreed to by the 
parties, subject to the need for Engineer’s recommendation if the change in the Work 
involves the design (as set forth in the Drawings, Specifications, or otherwise) or other 
engineering or technical matters; and 

4. Changes that embody the substance of any final and binding results under: 
Paragraph 11.03.B, resolving the impact of a Work Change Directive; Paragraph 11.09, 
concerning Change Proposals; Article 12, Claims; Paragraph 13.02.D, final adjustments 
resulting from allowances; Paragraph 13.03.D, final adjustments relating to 
determination of quantities for Unit Price Work; and similar provisions. 

B. If Owner or Contractor refuses to execute a Change Order that is required to be executed 
under the terms of Paragraph 11.02.A, it will be deemed to be of full force and effect, as if 
fully executed. 

11.03 Work Change Directives 

A. A Work Change Directive will not change the Contract Price or the Contract Times but is 
evidence that the parties expect that the modification ordered or documented by a Work 
Change Directive will be incorporated in a subsequently issued Change Order, following 
negotiations by the parties as to the Work Change Directive’s effect, if any, on the Contract 
Price and Contract Times; or, if negotiations are unsuccessful, by a determination under the 
terms of the Contract Documents governing adjustments, expressly including 
Paragraph 11.07 regarding change of Contract Price. 

B. If Owner has issued a Work Change Directive and: 

1. Contractor believes that an adjustment in Contract Times or Contract Price is necessary, 
then Contractor shall submit any Change Proposal seeking such an adjustment no later 
than 30 days after the completion of the Work set out in the Work Change Directive. 

2. Owner believes that an adjustment in Contract Times or Contract Price is necessary, 
then Owner shall submit any Claim seeking such an adjustment no later than 60 days 
after issuance of the Work Change Directive. 

11.04 Field Orders 

A. Engineer may authorize minor changes in the Work if the changes do not involve an 
adjustment in the Contract Price or the Contract Times and are compatible with the design 
concept of the completed Project as a functioning whole as indicated by the Contract 
Documents. Such changes will be accomplished by a Field Order and will be binding on 
Owner and also on Contractor, which shall perform the Work involved promptly. 

B. If Contractor believes that a Field Order justifies an adjustment in the Contract Price or 
Contract Times, then before proceeding with the Work at issue, Contractor shall submit a 
Change Proposal as provided herein. 

11.05 Owner-Authorized Changes in the Work 

A. Without invalidating the Contract and without notice to any surety, Owner may, at any time 
or from time to time, order additions, deletions, or revisions in the Work. Changes involving 
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the design (as set forth in the Drawings, Specifications, or otherwise) or other engineering or 
technical matters will be supported by Engineer’s recommendation. 

B. Such changes in the Work may be accomplished by a Change Order, if Owner and Contractor 
have agreed as to the effect, if any, of the changes on Contract Times or Contract Price; or 
by a Work Change Directive. Upon receipt of any such document, Contractor shall promptly 
proceed with the Work involved; or, in the case of a deletion in the Work, promptly cease 
construction activities with respect to such deleted Work. Added or revised Work must be 
performed under the applicable conditions of the Contract Documents. 

C. Nothing in this Paragraph 11.05 obligates Contractor to undertake work that Contractor 
reasonably concludes cannot be performed in a manner consistent with Contractor’s safety 
obligations under the Contract Documents or Laws and Regulations. 

11.06 Unauthorized Changes in the Work 

A. Contractor shall not be entitled to an increase in the Contract Price or an extension of the 
Contract Times with respect to any work performed that is not required by the Contract 
Documents, as amended, modified, or supplemented, except in the case of an emergency as 
provided in Paragraph 7.15 or in the case of uncovering Work as provided in 
Paragraph 14.05.C.2. 

11.07 Change of Contract Price 

A. The Contract Price may only be changed by a Change Order. Any Change Proposal for an 
adjustment in the Contract Price must comply with the provisions of Paragraph 11.09. Any 
Claim for an adjustment of Contract Price must comply with the provisions of Article 12. 

B. An adjustment in the Contract Price will be determined as follows: 

1. Where the Work involved is covered by unit prices contained in the Contract 
Documents, then by application of such unit prices to the quantities of the items 
involved (subject to the provisions of Paragraph 13.03); 

2. Where the Work involved is not covered by unit prices contained in the Contract 
Documents, then by a mutually agreed lump sum (which may include an allowance for 
overhead and profit not necessarily in accordance with Paragraph 11.07.C.2); or 

3. Where the Work involved is not covered by unit prices contained in the Contract 
Documents and the parties do not reach mutual agreement to a lump sum, then on the 
basis of the Cost of the Work (determined as provided in Paragraph 13.01) plus a 
Contractor’s fee for overhead and profit (determined as provided in Paragraph 11.07.C). 

C. Contractor’s Fee: When applicable, the Contractor’s fee for overhead and profit will be 
determined as follows: 

1. A mutually acceptable fixed fee; or 

2. If a fixed fee is not agreed upon, then a fee based on the following percentages of the 
various portions of the Cost of the Work: 

a. For costs incurred under Paragraphs 13.01.B.1 and 13.01.B.2, the Contractor’s fee 
will be 15 percent; 

b. For costs incurred under Paragraph 13.01.B.3, the Contractor’s fee will be 5 percent; 
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c. Where one or more tiers of subcontracts are on the basis of Cost of the Work plus a 
fee and no fixed fee is agreed upon, the intent of Paragraphs 11.07.C.2.a and 
11.07.C.2.b is that the Contractor’s fee will be based on: (1) a fee of 15 percent of 
the costs incurred under Paragraphs 13.01.B.1 and 13.01.B.2 by the Subcontractor 
that actually performs the Work, at whatever tier, and (2) with respect to 
Contractor itself and to any Subcontractors of a tier higher than that of the 
Subcontractor that actually performs the Work, a fee of 5 percent of the amount 
(fee plus underlying costs incurred) attributable to the next lower tier 
Subcontractor; provided, however, that for any such subcontracted Work the 
maximum total fee to be paid by Owner will be no greater than 27 percent of the 
costs incurred by the Subcontractor that actually performs the Work; 

d. No fee will be payable on the basis of costs itemized under Paragraphs 13.01.B.4, 
13.01.B.5, and 13.01.C; 

e. The amount of credit to be allowed by Contractor to Owner for any change which 
results in a net decrease in Cost of the Work will be the amount of the actual net 
decrease in Cost of the Work and a deduction of an additional amount equal to 
5 percent of such actual net decrease in Cost of the Work; and 

f. When both additions and credits are involved in any one change or Change 
Proposal, the adjustment in Contractor’s fee will be computed by determining the 
sum of the costs in each of the cost categories in Paragraph 13.01.B (specifically, 
payroll costs, Paragraph 13.01.B.1; incorporated materials and equipment costs, 
Paragraph 13.01.B.2; Subcontract costs, Paragraph 13.01.B.3; special consultants 
costs, Paragraph 13.01.B.4; and other costs, Paragraph 13.01.B.5) and applying to 
each such cost category sum the appropriate fee from Paragraphs 11.07.C.2.a 
through 11.07.C.2.e, inclusive. 

11.08 Change of Contract Times 

A. The Contract Times may only be changed by a Change Order. Any Change Proposal for an 
adjustment in the Contract Times must comply with the provisions of Paragraph 11.09. Any 
Claim for an adjustment in the Contract Times must comply with the provisions of Article 12. 

B. Delay, disruption, and interference in the Work, and any related changes in Contract Times, 
are addressed in and governed by Paragraph 4.05. 

11.09 Change Proposals 

A. Purpose and Content: Contractor shall submit a Change Proposal to Engineer to request an 
adjustment in the Contract Times or Contract Price; contest an initial decision by Engineer 
concerning the requirements of the Contract Documents or relating to the acceptability of 
the Work under the Contract Documents; challenge a set-off against payment due; or seek 
other relief under the Contract. The Change Proposal will specify any proposed change in 
Contract Times or Contract Price, or other proposed relief, and explain the reason for the 
proposed change, with citations to any governing or applicable provisions of the Contract 
Documents. Each Change Proposal will address only one issue, or a set of closely related 
issues. 
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B. Change Proposal Procedures 

1. Submittal: Contractor shall submit each Change Proposal to Engineer within 30 days 
after the start of the event giving rise thereto, or after such initial decision. 

2. Supporting Data: The Contractor shall submit supporting data, including the proposed 
change in Contract Price or Contract Time (if any), to the Engineer and Owner within 
15 days after the submittal of the Change Proposal. 

a. Change Proposals based on or related to delay, interruption, or interference must 
comply with the provisions of Paragraphs 4.05.D and 4.05.E. 

b. Change proposals related to a change of Contract Price must include full and 
detailed accounts of materials incorporated into the Work and labor and equipment 
used for the subject Work. 

The supporting data must be accompanied by a written statement that the supporting 
data are accurate and complete, and that any requested time or price adjustment is the 
entire adjustment to which Contractor believes it is entitled as a result of said event. 

3. Engineer’s Initial Review: Engineer will advise Owner regarding the Change Proposal, 
and consider any comments or response from Owner regarding the Change Proposal. If 
in its discretion Engineer concludes that additional supporting data is needed before 
conducting a full review and making a decision regarding the Change Proposal, then 
Engineer may request that Contractor submit such additional supporting data by a date 
specified by Engineer, prior to Engineer beginning its full review of the Change Proposal. 

4. Engineer’s Full Review and Action on the Change Proposal: Upon receipt of Contractor’s 
supporting data (including any additional data requested by Engineer), Engineer will 
conduct a full review of each Change Proposal and, within 30 days after such receipt of 
the Contractor’s supporting data, either approve the Change Proposal in whole, deny it 
in whole, or approve it in part and deny it in part. Such actions must be in writing, with a 
copy provided to Owner and Contractor. If Engineer does not take action on the Change 
Proposal within 30 days, then either Owner or Contractor may at any time thereafter 
submit a letter to the other party indicating that as a result of Engineer’s inaction the 
Change Proposal is deemed denied, thereby commencing the time for appeal of the 
denial under Article 12. 

5. Binding Decision: Engineer’s decision is final and binding upon Owner and Contractor, 
unless Owner or Contractor appeals the decision by filing a Claim under Article 12. 

C. Resolution of Certain Change Proposals: If the Change Proposal does not involve the design 
(as set forth in the Drawings, Specifications, or otherwise), the acceptability of the Work, or 
other engineering or technical matters, then Engineer will notify the parties in writing that 
the Engineer is unable to resolve the Change Proposal. For purposes of further resolution of 
such a Change Proposal, such notice will be deemed a denial, and Contractor may choose to 
seek resolution under the terms of Article 12. 

D. Post-Completion: Contractor shall not submit any Change Proposals after Engineer issues a 
written recommendation of final payment pursuant to Paragraph 15.06.B. 
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11.10 Notification to Surety 

A. If the provisions of any bond require notice to be given to a surety of any change affecting 
the general scope of the Work or the provisions of the Contract Documents (including, but 
not limited to, Contract Price or Contract Times), the giving of any such notice will be 
Contractor’s responsibility. The amount of each applicable bond will be adjusted to reflect 
the effect of any such change. 

ARTICLE 12—CLAIMS 

12.01 Claims 

A. Claims Process: The following disputes between Owner and Contractor are subject to the 
Claims process set forth in this article: 

1. Appeals by Owner or Contractor of Engineer’s decisions regarding Change Proposals; 

2. Owner demands for adjustments in the Contract Price or Contract Times, or other relief 
under the Contract Documents; 

3. Disputes that Engineer has been unable to address because they do not involve the 
design (as set forth in the Drawings, Specifications, or otherwise), the acceptability of 
the Work, or other engineering or technical matters; and 

4. Subject to the waiver provisions of Paragraph 15.07, any dispute arising after Engineer 
has issued a written recommendation of final payment pursuant to Paragraph 15.06.B. 

B. Submittal of Claim: The party submitting a Claim shall deliver it directly to the other party to 
the Contract promptly (but in no event later than 30 days) after the start of the event giving 
rise thereto; in the case of appeals regarding Change Proposals within 30 days of the 
decision under appeal. The party submitting the Claim shall also furnish a copy to the 
Engineer, for its information only. The responsibility to substantiate a Claim rests with the 
party making the Claim. In the case of a Claim by Contractor seeking an increase in the 
Contract Times or Contract Price, Contractor shall certify that the Claim is made in good 
faith, that the supporting data are accurate and complete, and that to the best of 
Contractor’s knowledge and belief the amount of time or money requested accurately 
reflects the full amount to which Contractor is entitled. 

C. Review and Resolution: The party receiving a Claim shall review it thoroughly, giving full 
consideration to its merits. The two parties shall seek to resolve the Claim through the 
exchange of information and direct negotiations. The parties may extend the time for 
resolving the Claim by mutual agreement. All actions taken on a Claim will be stated in 
writing and submitted to the other party, with a copy to Engineer. 

D. Mediation 

1. At any time after initiation of a Claim, Owner and Contractor may mutually agree to 
mediation of the underlying dispute. The agreement to mediate will stay the Claim 
submittal and response process. 

2. If Owner and Contractor agree to mediation, then after 60 days from such agreement, 
either Owner or Contractor may unilaterally terminate the mediation process, and the 
Claim submittal and decision process will resume as of the date of the termination. If 
the mediation proceeds but is unsuccessful in resolving the dispute, the Claim submittal 



 

EJCDC® C-700, Standard General Conditions of the Construction Contract. 
Copyright© 2018 National Society of Professional Engineers, American Council of Engineering Companies, 

and American Society of Civil Engineers. All rights reserved. 
Page 52 of 71 

and decision process will resume as of the date of the conclusion of the mediation, as 
determined by the mediator. 

3. Owner and Contractor shall each pay one-half of the mediator’s fees and costs. 

E. Partial Approval: If the party receiving a Claim approves the Claim in part and denies it in 
part, such action will be final and binding unless within 30 days of such action the other 
party invokes the procedure set forth in Article 17 for final resolution of disputes. 

F. Denial of Claim: If efforts to resolve a Claim are not successful, the party receiving the Claim 
may deny it by giving written notice of denial to the other party. If the receiving party does 
not take action on the Claim within 90 days, then either Owner or Contractor may at any 
time thereafter submit a letter to the other party indicating that as a result of the inaction, 
the Claim is deemed denied, thereby commencing the time for appeal of the denial. A denial 
of the Claim will be final and binding unless within 30 days of the denial the other party 
invokes the procedure set forth in Article 17 for the final resolution of disputes. 

G. Final and Binding Results: If the parties reach a mutual agreement regarding a Claim, 
whether through approval of the Claim, direct negotiations, mediation, or otherwise; or if a 
Claim is approved in part and denied in part, or denied in full, and such actions become final 
and binding; then the results of the agreement or action on the Claim will be incorporated in 
a Change Order or other written document to the extent they affect the Contract, including 
the Work, the Contract Times, or the Contract Price. 

ARTICLE 13—COST OF THE WORK; ALLOWANCES; UNIT PRICE WORK 

13.01 Cost of the Work 

A. Purposes for Determination of Cost of the Work: The term Cost of the Work means the sum 
of all costs necessary for the proper performance of the Work at issue, as further defined 
below. The provisions of this Paragraph 13.01 are used for two distinct purposes: 

1. To determine Cost of the Work when Cost of the Work is a component of the Contract 
Price, under cost-plus-fee, time-and-materials, or other cost-based terms; or 

2. When needed to determine the value of a Change Order, Change Proposal, Claim, set-
off, or other adjustment in Contract Price. When the value of any such adjustment is 
determined on the basis of Cost of the Work, Contractor is entitled only to those 
additional or incremental costs required because of the change in the Work or because 
of the event giving rise to the adjustment. 

B. Costs Included: Except as otherwise may be agreed to in writing by Owner, costs included in 
the Cost of the Work will be in amounts no higher than those commonly incurred in the 
locality of the Project, will not include any of the costs itemized in Paragraph 13.01.C, and 
will include only the following items: 

1. Payroll costs for employees in the direct employ of Contractor in the performance of the 
Work under schedules of job classifications agreed upon by Owner and Contractor in 
advance of the subject Work. Such employees include, without limitation, 
superintendents, foremen, safety managers, safety representatives, and other 
personnel employed full time on the Work. Payroll costs for employees not employed 
full time on the Work will be apportioned on the basis of their time spent on the Work. 
Payroll costs include, but are not limited to, salaries and wages plus the cost of fringe 



 

EJCDC® C-700, Standard General Conditions of the Construction Contract. 
Copyright© 2018 National Society of Professional Engineers, American Council of Engineering Companies, 

and American Society of Civil Engineers. All rights reserved. 
Page 53 of 71 

benefits, which include social security contributions, unemployment, excise, and payroll 
taxes, workers’ compensation, health and retirement benefits, sick leave, and vacation 
and holiday pay applicable thereto. The expenses of performing Work outside of regular 
working hours, on Saturday, Sunday, or legal holidays, will be included in the above to 
the extent authorized by Owner. 

2. Cost of all materials and equipment furnished and incorporated in the Work, including 
costs of transportation and storage thereof, and Suppliers’ field services required in 
connection therewith. All cash discounts accrue to Contractor unless Owner deposits 
funds with Contractor with which to make payments, in which case the cash discounts 
will accrue to Owner. All trade discounts, rebates, and refunds and returns from sale of 
surplus materials and equipment will accrue to Owner, and Contractor shall make 
provisions so that they may be obtained. 

3. Payments made by Contractor to Subcontractors for Work performed by 
Subcontractors. If required by Owner, Contractor shall obtain competitive bids from 
subcontractors acceptable to Owner and Contractor and shall deliver such bids to 
Owner, which will then determine, with the advice of Engineer, which bids, if any, will 
be acceptable. If any subcontract provides that the Subcontractor is to be paid on the 
basis of Cost of the Work plus a fee, the Subcontractor’s Cost of the Work and fee will 
be determined in the same manner as Contractor’s Cost of the Work and fee as 
provided in this Paragraph 13.01. 

4. Costs of special consultants (including but not limited to engineers, architects, testing 
laboratories, surveyors, attorneys, and accountants) employed or retained for services 
specifically related to the Work. 

5. Other costs consisting of the following: 

a. The proportion of necessary transportation, travel, and subsistence expenses of 
Contractor’s employees incurred in discharge of duties connected with the Work. 

b. Cost, including transportation and maintenance, of all materials, supplies, 
equipment, machinery, appliances, office, and temporary facilities at the Site, which 
are consumed in the performance of the Work, and cost, less market value, of such 
items used but not consumed which remain the property of Contractor. 

1) In establishing included costs for materials such as scaffolding, plating, or 
sheeting, consideration will be given to the actual or the estimated life of the 
material for use on other projects; or rental rates may be established on the 
basis of purchase or salvage value of such items, whichever is less. Contractor 
will not be eligible for compensation for such items in an amount that exceeds 
the purchase cost of such item. 

c. Construction Equipment Rental 

1) Rentals of all construction equipment and machinery, and the parts thereof, in 
accordance with rental agreements approved by Owner as to price (including 
any surcharge or special rates applicable to overtime use of the construction 
equipment or machinery), and the costs of transportation, loading, unloading, 
assembly, dismantling, and removal thereof. All such costs will be in accordance 
with the terms of said rental agreements. The rental of any such equipment, 
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machinery, or parts must cease when the use thereof is no longer necessary for 
the Work. 

2) Costs for equipment and machinery owned by Contractor or a Contractor-
related entity will be paid at a rate shown for such equipment in the equipment 
rental rate book specified in the Supplementary Conditions. An hourly rate will 
be computed by dividing the monthly rates by 176. These computed rates will 
include all operating costs. 

3) With respect to Work that is the result of a Change Order, Change Proposal, 
Claim, set-off, or other adjustment in Contract Price (“changed Work”), included 
costs will be based on the time the equipment or machinery is in use on the 
changed Work and the costs of transportation, loading, unloading, assembly, 
dismantling, and removal when directly attributable to the changed Work. The 
cost of any such equipment or machinery, or parts thereof, must cease to 
accrue when the use thereof is no longer necessary for the changed Work. 

d. Sales, consumer, use, and other similar taxes related to the Work, and for which 
Contractor is liable, as imposed by Laws and Regulations. 

e. Deposits lost for causes other than negligence of Contractor, any Subcontractor, or 
anyone directly or indirectly employed by any of them or for whose acts any of 
them may be liable, and royalty payments and fees for permits and licenses. 

f. Losses and damages (and related expenses) caused by damage to the Work, not 
compensated by insurance or otherwise, sustained by Contractor in connection with 
the performance of the Work (except losses and damages within the deductible 
amounts of builder’s risk or other property insurance established in accordance with 
Paragraph 6.04), provided such losses and damages have resulted from causes other 
than the negligence of Contractor, any Subcontractor, or anyone directly or 
indirectly employed by any of them or for whose acts any of them may be liable. 
Such losses include settlements made with the written consent and approval of 
Owner. No such losses, damages, and expenses will be included in the Cost of the 
Work for the purpose of determining Contractor’s fee. 

g. The cost of utilities, fuel, and sanitary facilities at the Site. 

h. Minor expenses such as communication service at the Site, express and courier 
services, and similar petty cash items in connection with the Work. 

i. The costs of premiums for all bonds and insurance that Contractor is required by the 
Contract Documents to purchase and maintain. 

C. Costs Excluded: The term Cost of the Work does not include any of the following items: 

1. Payroll costs and other compensation of Contractor’s officers, executives, principals, 
general managers, engineers, architects, estimators, attorneys, auditors, accountants, 
purchasing and contracting agents, expediters, timekeepers, clerks, and other personnel 
employed by Contractor, whether at the Site or in Contractor’s principal or branch office 
for general administration of the Work and not specifically included in the agreed upon 
schedule of job classifications referred to in Paragraph 13.01.B.1 or specifically covered 
by Paragraph 13.01.B.4. The payroll costs and other compensation excluded here are to 
be considered administrative costs covered by the Contractor’s fee. 
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2. The cost of purchasing, renting, or furnishing small tools and hand tools. 

3. Expenses of Contractor’s principal and branch offices other than Contractor’s office at 
the Site. 

4. Any part of Contractor’s capital expenses, including interest on Contractor’s capital 
employed for the Work and charges against Contractor for delinquent payments. 

5. Costs due to the negligence of Contractor, any Subcontractor, or anyone directly or 
indirectly employed by any of them or for whose acts any of them may be liable, 
including but not limited to, the correction of defective Work, disposal of materials or 
equipment wrongly supplied, and making good any damage to property. 

6. Expenses incurred in preparing and advancing Claims. 

7. Other overhead or general expense costs of any kind and the costs of any item not 
specifically and expressly included in Paragraph 13.01.B. 

D. Contractor’s Fee 

1. When the Work as a whole is performed on the basis of cost-plus-a-fee, then: 

a. Contractor’s fee for the Work set forth in the Contract Documents as of the 
Effective Date of the Contract will be determined as set forth in the Agreement. 

b. for any Work covered by a Change Order, Change Proposal, Claim, set-off, or other 
adjustment in Contract Price on the basis of Cost of the Work, Contractor’s fee will 
be determined as follows: 

1) When the fee for the Work as a whole is a percentage of the Cost of the Work, 
the fee will automatically adjust as the Cost of the Work changes. 

2) When the fee for the Work as a whole is a fixed fee, the fee for any additions or 
deletions will be determined in accordance with Paragraph 11.07.C.2. 

2. When the Work as a whole is performed on the basis of a stipulated sum, or any other 
basis other than cost-plus-a-fee, then Contractor’s fee for any Work covered by a 
Change Order, Change Proposal, Claim, set-off, or other adjustment in Contract Price on 
the basis of Cost of the Work will be determined in accordance with 
Paragraph 11.07.C.2. 

E. Documentation and Audit: Whenever the Cost of the Work for any purpose is to be 
determined pursuant to this Article 13, Contractor and pertinent Subcontractors will 
establish and maintain records of the costs in accordance with generally accepted 
accounting practices. Subject to prior written notice, Owner will be afforded reasonable 
access, during normal business hours, to all Contractor’s accounts, records, books, 
correspondence, instructions, drawings, receipts, vouchers, memoranda, and similar data 
relating to the Cost of the Work and Contractor’s fee. Contractor shall preserve all such 
documents for a period of three years after the final payment by Owner. Pertinent 
Subcontractors will afford such access to Owner, and preserve such documents, to the same 
extent required of Contractor. 
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13.02 Allowances 

A. It is understood that Contractor has included in the Contract Price all allowances so named 
in the Contract Documents and shall cause the Work so covered to be performed for such 
sums and by such persons or entities as may be acceptable to Owner and Engineer. 

B. Cash Allowances: Contractor agrees that: 

1. the cash allowances include the cost to Contractor (less any applicable trade discounts) 
of materials and equipment required by the allowances to be delivered at the Site, and 
all applicable taxes; and 

2. Contractor’s costs for unloading and handling on the Site, labor, installation, overhead, 
profit, and other expenses contemplated for the cash allowances have been included in 
the Contract Price and not in the allowances, and no demand for additional payment for 
any of the foregoing will be valid. 

C. Owner’s Contingency Allowance: Contractor agrees that an Owner’s contingency allowance, 
if any, is for the sole use of Owner to cover unanticipated costs. 

D. Prior to final payment, an appropriate Change Order will be issued as recommended by 
Engineer to reflect actual amounts due Contractor for Work covered by allowances, and the 
Contract Price will be correspondingly adjusted. 

13.03 Unit Price Work 

A. Where the Contract Documents provide that all or part of the Work is to be Unit Price Work, 
initially the Contract Price will be deemed to include for all Unit Price Work an amount equal 
to the sum of the unit price for each separately identified item of Unit Price Work times the 
estimated quantity of each item as indicated in the Agreement. 

B. The estimated quantities of items of Unit Price Work are not guaranteed and are solely for 
the purpose of comparison of Bids and determining an initial Contract Price. Payments to 
Contractor for Unit Price Work will be based on actual quantities. 

C. Each unit price will be deemed to include an amount considered by Contractor to be 
adequate to cover Contractor’s overhead and profit for each separately identified item. 

D. Engineer will determine the actual quantities and classifications of Unit Price Work 
performed by Contractor. Engineer will review with Contractor the Engineer’s preliminary 
determinations on such matters before rendering a written decision thereon (by 
recommendation of an Application for Payment or otherwise). Engineer’s written decision 
thereon will be final and binding (except as modified by Engineer to reflect changed factual 
conditions or more accurate data) upon Owner and Contractor, and the final adjustment of 
Contract Price will be set forth in a Change Order, subject to the provisions of the following 
paragraph. 

E. Adjustments in Unit Price 

1. Contractor or Owner shall be entitled to an adjustment in the unit price with respect to 
an item of Unit Price Work if: 

a. the quantity of the item of Unit Price Work performed by Contractor differs 
materially and significantly from the estimated quantity of such item indicated in 
the Agreement; and 
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b. Contractor’s unit costs to perform the item of Unit Price Work have changed 
materially and significantly as a result of the quantity change. 

2. The adjustment in unit price will account for and be coordinated with any related 
changes in quantities of other items of Work, and in Contractor’s costs to perform such 
other Work, such that the resulting overall change in Contract Price is equitable to 
Owner and Contractor. 

3. Adjusted unit prices will apply to all units of that item. 

ARTICLE 14—TESTS AND INSPECTIONS; CORRECTION, REMOVAL, OR ACCEPTANCE OF DEFECTIVE 
WORK 

14.01 Access to Work 

A. Owner, Engineer, their consultants and other representatives and personnel of Owner, 
independent testing laboratories, and authorities having jurisdiction have access to the Site 
and the Work at reasonable times for their observation, inspection, and testing. Contractor 
shall provide them proper and safe conditions for such access and advise them of 
Contractor’s safety procedures and programs so that they may comply with such procedures 
and programs as applicable. 

14.02 Tests, Inspections, and Approvals 

A. Contractor shall give Engineer timely notice of readiness of the Work (or specific parts 
thereof) for all required inspections and tests, and shall cooperate with inspection and 
testing personnel to facilitate required inspections and tests. 

B. Owner shall retain and pay for the services of an independent inspector, testing laboratory, 
or other qualified individual or entity to perform all inspections and tests expressly required 
by the Contract Documents to be furnished and paid for by Owner, except that costs 
incurred in connection with tests or inspections of covered Work will be governed by the 
provisions of Paragraph 14.05. 

C. If Laws or Regulations of any public body having jurisdiction require any Work (or part 
thereof) specifically to be inspected, tested, or approved by an employee or other 
representative of such public body, Contractor shall assume full responsibility for arranging 
and obtaining such inspections, tests, or approvals, pay all costs in connection therewith, 
and furnish Engineer the required certificates of inspection or approval. 

D. Contractor shall be responsible for arranging, obtaining, and paying for all inspections and 
tests required: 

1. by the Contract Documents, unless the Contract Documents expressly allocate 
responsibility for a specific inspection or test to Owner; 

2. to attain Owner’s and Engineer’s acceptance of materials or equipment to be 
incorporated in the Work; 

3. by manufacturers of equipment furnished under the Contract Documents; 

4. for testing, adjusting, and balancing of mechanical, electrical, and other equipment to 
be incorporated into the Work; and 
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5. for acceptance of materials, mix designs, or equipment submitted for approval prior to 
Contractor’s purchase thereof for incorporation in the Work. 

Such inspections and tests will be performed by independent inspectors, testing 
laboratories, or other qualified individuals or entities acceptable to Owner and Engineer. 

E. If the Contract Documents require the Work (or part thereof) to be approved by Owner, 
Engineer, or another designated individual or entity, then Contractor shall assume full 
responsibility for arranging and obtaining such approvals. 

F. If any Work (or the work of others) that is to be inspected, tested, or approved is covered by 
Contractor without written concurrence of Engineer, Contractor shall, if requested by 
Engineer, uncover such Work for observation. Such uncovering will be at Contractor’s 
expense unless Contractor had given Engineer timely notice of Contractor’s intention to 
cover the same and Engineer had not acted with reasonable promptness in response to such 
notice. 

14.03 Defective Work 

A. Contractor’s Obligation: It is Contractor’s obligation to assure that the Work is not defective. 

B. Engineer’s Authority: Engineer has the authority to determine whether Work is defective, 
and to reject defective Work. 

C. Notice of Defects: Prompt written notice of all defective Work of which Owner or Engineer 
has actual knowledge will be given to Contractor. 

D. Correction, or Removal and Replacement: Promptly after receipt of written notice of 
defective Work, Contractor shall correct all such defective Work, whether or not fabricated, 
installed, or completed, or, if Engineer has rejected the defective Work, remove it from the 
Project and replace it with Work that is not defective. 

E. Preservation of Warranties: When correcting defective Work, Contractor shall take no action 
that would void or otherwise impair Owner’s special warranty and guarantee, if any, on said 
Work. 

F. Costs and Damages: In addition to its correction, removal, and replacement obligations with 
respect to defective Work, Contractor shall pay all claims, costs, losses, and damages arising 
out of or relating to defective Work, including but not limited to the cost of the inspection, 
testing, correction, removal, replacement, or reconstruction of such defective Work, fines 
levied against Owner by governmental authorities because the Work is defective, and the 
costs of repair or replacement of work of others resulting from defective Work. Prior to final 
payment, if Owner and Contractor are unable to agree as to the measure of such claims, 
costs, losses, and damages resulting from defective Work, then Owner may impose a 
reasonable set-off against payments due under Article 15. 

14.04 Acceptance of Defective Work 

A. If, instead of requiring correction or removal and replacement of defective Work, Owner 
prefers to accept it, Owner may do so (subject, if such acceptance occurs prior to final 
payment, to Engineer’s confirmation that such acceptance is in general accord with the 
design intent and applicable engineering principles, and will not endanger public safety). 
Contractor shall pay all claims, costs, losses, and damages attributable to Owner’s 
evaluation of and determination to accept such defective Work (such costs to be approved 
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by Engineer as to reasonableness), and for the diminished value of the Work to the extent 
not otherwise paid by Contractor. If any such acceptance occurs prior to final payment, the 
necessary revisions in the Contract Documents with respect to the Work will be 
incorporated in a Change Order. If the parties are unable to agree as to the decrease in the 
Contract Price, reflecting the diminished value of Work so accepted, then Owner may 
impose a reasonable set-off against payments due under Article 15. If the acceptance of 
defective Work occurs after final payment, Contractor shall pay an appropriate amount to 
Owner. 

14.05 Uncovering Work 

A. Engineer has the authority to require additional inspection or testing of the Work, whether 
or not the Work is fabricated, installed, or completed. 

B. If any Work is covered contrary to the written request of Engineer, then Contractor shall, if 
requested by Engineer, uncover such Work for Engineer’s observation, and then replace the 
covering, all at Contractor’s expense. 

C. If Engineer considers it necessary or advisable that covered Work be observed by Engineer 
or inspected or tested by others, then Contractor, at Engineer’s request, shall uncover, 
expose, or otherwise make available for observation, inspection, or testing as Engineer may 
require, that portion of the Work in question, and provide all necessary labor, material, and 
equipment. 

1. If it is found that the uncovered Work is defective, Contractor shall be responsible for all 
claims, costs, losses, and damages arising out of or relating to such uncovering, 
exposure, observation, inspection, and testing, and of satisfactory replacement or 
reconstruction (including but not limited to all costs of repair or replacement of work of 
others); and pending Contractor’s full discharge of this responsibility the Owner shall be 
entitled to impose a reasonable set-off against payments due under Article 15. 

2. If the uncovered Work is not found to be defective, Contractor shall be allowed an 
increase in the Contract Price or an extension of the Contract Times, directly 
attributable to such uncovering, exposure, observation, inspection, testing, 
replacement, and reconstruction. If the parties are unable to agree as to the amount or 
extent thereof, then Contractor may submit a Change Proposal within 30 days of the 
determination that the Work is not defective. 

14.06 Owner May Stop the Work 

A. If the Work is defective, or Contractor fails to supply sufficient skilled workers or suitable 
materials or equipment, or fails to perform the Work in such a way that the completed 
Work will conform to the Contract Documents, then Owner may order Contractor to stop 
the Work, or any portion thereof, until the cause for such order has been eliminated; 
however, this right of Owner to stop the Work will not give rise to any duty on the part of 
Owner to exercise this right for the benefit of Contractor, any Subcontractor, any Supplier, 
any other individual or entity, or any surety for, or employee or agent of any of them. 

14.07 Owner May Correct Defective Work 

A. If Contractor fails within a reasonable time after written notice from Engineer to correct 
defective Work, or to remove and replace defective Work as required by Engineer, then 
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Owner may, after 7 days’ written notice to Contractor, correct or remedy any such 
deficiency. 

B. In exercising the rights and remedies under this Paragraph 14.07, Owner shall proceed 
expeditiously. In connection with such corrective or remedial action, Owner may exclude 
Contractor from all or part of the Site, take possession of all or part of the Work and 
suspend Contractor’s services related thereto, and incorporate in the Work all materials and 
equipment stored at the Site or for which Owner has paid Contractor but which are stored 
elsewhere. Contractor shall allow Owner, Owner’s representatives, agents and employees, 
Owner’s other contractors, and Engineer and Engineer’s consultants access to the Site to 
enable Owner to exercise the rights and remedies under this paragraph. 

C. All claims, costs, losses, and damages incurred or sustained by Owner in exercising the rights 
and remedies under this Paragraph 14.07 will be charged against Contractor as set-offs 
against payments due under Article 15. Such claims, costs, losses and damages will include 
but not be limited to all costs of repair, or replacement of work of others destroyed or 
damaged by correction, removal, or replacement of Contractor’s defective Work. 

D. Contractor shall not be allowed an extension of the Contract Times because of any delay in 
the performance of the Work attributable to the exercise by Owner of Owner’s rights and 
remedies under this Paragraph 14.07. 

ARTICLE 15—PAYMENTS TO CONTRACTOR; SET-OFFS; COMPLETION; CORRECTION PERIOD 

15.01 Progress Payments 

A. Basis for Progress Payments: The Schedule of Values established as provided in Article 2 will 
serve as the basis for progress payments and will be incorporated into a form of Application 
for Payment acceptable to Engineer. Progress payments for Unit Price Work will be based on 
the number of units completed during the pay period, as determined under the provisions 
of Paragraph 13.03. Progress payments for cost-based Work will be based on Cost of the 
Work completed by Contractor during the pay period. 

B. Applications for Payments 

1. At least 20 days before the date established in the Agreement for each progress 
payment (but not more often than once a month), Contractor shall submit to Engineer 
for review an Application for Payment filled out and signed by Contractor covering the 
Work completed as of the date of the Application and accompanied by such supporting 
documentation as is required by the Contract Documents. 

2. If payment is requested on the basis of materials and equipment not incorporated in the 
Work but delivered and suitably stored at the Site or at another location agreed to in 
writing, the Application for Payment must also be accompanied by: (a) a bill of sale, 
invoice, copies of subcontract or purchase order payments, or other documentation 
establishing full payment by Contractor for the materials and equipment; (b) at Owner’s 
request, documentation warranting that Owner has received the materials and 
equipment free and clear of all Liens; and (c) evidence that the materials and equipment 
are covered by appropriate property insurance, a warehouse bond, or other 
arrangements to protect Owner’s interest therein, all of which must be satisfactory to 
Owner. 



 

EJCDC® C-700, Standard General Conditions of the Construction Contract. 
Copyright© 2018 National Society of Professional Engineers, American Council of Engineering Companies, 

and American Society of Civil Engineers. All rights reserved. 
Page 61 of 71 

3. Beginning with the second Application for Payment, each Application must include an 
affidavit of Contractor stating that all previous progress payments received by 
Contractor have been applied to discharge Contractor’s legitimate obligations 
associated with prior Applications for Payment. 

4. The amount of retainage with respect to progress payments will be as stipulated in the 
Agreement. 

C. Review of Applications 

1. Engineer will, within 10 days after receipt of each Application for Payment, including 
each resubmittal, either indicate in writing a recommendation of payment and present 
the Application to Owner, or return the Application to Contractor indicating in writing 
Engineer’s reasons for refusing to recommend payment. In the latter case, Contractor 
may make the necessary corrections and resubmit the Application. 

2. Engineer’s recommendation of any payment requested in an Application for Payment 
will constitute a representation by Engineer to Owner, based on Engineer’s observations 
of the executed Work as an experienced and qualified design professional, and on 
Engineer’s review of the Application for Payment and the accompanying data and 
schedules, that to the best of Engineer’s knowledge, information and belief: 

a. the Work has progressed to the point indicated; 

b. the quality of the Work is generally in accordance with the Contract Documents 
(subject to an evaluation of the Work as a functioning whole prior to or upon 
Substantial Completion, the results of any subsequent tests called for in the 
Contract Documents, a final determination of quantities and classifications for Unit 
Price Work under Paragraph 13.03, and any other qualifications stated in the 
recommendation); and 

c. the conditions precedent to Contractor’s being entitled to such payment appear to 
have been fulfilled in so far as it is Engineer’s responsibility to observe the Work. 

3. By recommending any such payment Engineer will not thereby be deemed to have 
represented that: 

a. inspections made to check the quality or the quantity of the Work as it has been 
performed have been exhaustive, extended to every aspect of the Work in progress, 
or involved detailed inspections of the Work beyond the responsibilities specifically 
assigned to Engineer in the Contract; or 

b. there may not be other matters or issues between the parties that might entitle 
Contractor to be paid additionally by Owner or entitle Owner to withhold payment 
to Contractor. 

4. Neither Engineer’s review of Contractor’s Work for the purposes of recommending 
payments nor Engineer’s recommendation of any payment, including final payment, will 
impose responsibility on Engineer: 

a. to supervise, direct, or control the Work; 

b. for the means, methods, techniques, sequences, or procedures of construction, or 
the safety precautions and programs incident thereto; 
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c. for Contractor’s failure to comply with Laws and Regulations applicable to 
Contractor’s performance of the Work; 

d. to make any examination to ascertain how or for what purposes Contractor has 
used the money paid by Owner; or 

e. to determine that title to any of the Work, materials, or equipment has passed to 
Owner free and clear of any Liens. 

5. Engineer may refuse to recommend the whole or any part of any payment if, in 
Engineer’s opinion, it would be incorrect to make the representations to Owner stated 
in Paragraph 15.01.C.2. 

6. Engineer will recommend reductions in payment (set-offs) necessary in Engineer’s 
opinion to protect Owner from loss because: 

a. the Work is defective, requiring correction or replacement; 

b. the Contract Price has been reduced by Change Orders; 

c. Owner has been required to correct defective Work in accordance with 
Paragraph 14.07, or has accepted defective Work pursuant to Paragraph 14.04; 

d. Owner has been required to remove or remediate a Hazardous Environmental 
Condition for which Contractor is responsible; or 

e. Engineer has actual knowledge of the occurrence of any of the events that would 
constitute a default by Contractor and therefore justify termination for cause under 
the Contract Documents. 

D. Payment Becomes Due 

1. Ten days after presentation of the Application for Payment to Owner with Engineer’s 
recommendation, the amount recommended (subject to any Owner set-offs) will 
become due, and when due will be paid by Owner to Contractor. 

E. Reductions in Payment by Owner 

1. In addition to any reductions in payment (set-offs) recommended by Engineer, Owner is 
entitled to impose a set-off against payment based on any of the following: 

a. Claims have been made against Owner based on Contractor’s conduct in the 
performance or furnishing of the Work, or Owner has incurred costs, losses, or 
damages resulting from Contractor’s conduct in the performance or furnishing of 
the Work, including but not limited to claims, costs, losses, or damages from 
workplace injuries, adjacent property damage, non-compliance with Laws and 
Regulations, and patent infringement; 

b. Contractor has failed to take reasonable and customary measures to avoid damage, 
delay, disruption, and interference with other work at or adjacent to the Site; 

c. Contractor has failed to provide and maintain required bonds or insurance; 

d. Owner has been required to remove or remediate a Hazardous Environmental 
Condition for which Contractor is responsible; 
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e. Owner has incurred extra charges or engineering costs related to submittal reviews, 
evaluations of proposed substitutes, tests and inspections, or return visits to 
manufacturing or assembly facilities; 

f. The Work is defective, requiring correction or replacement; 

g. Owner has been required to correct defective Work in accordance with 
Paragraph 14.07, or has accepted defective Work pursuant to Paragraph 14.04; 

h. The Contract Price has been reduced by Change Orders; 

i. An event has occurred that would constitute a default by Contractor and therefore 
justify a termination for cause; 

j. Liquidated or other damages have accrued as a result of Contractor’s failure to 
achieve Milestones, Substantial Completion, or final completion of the Work; 

k. Liens have been filed in connection with the Work, except where Contractor has 
delivered a specific bond satisfactory to Owner to secure the satisfaction and 
discharge of such Liens; or 

l. Other items entitle Owner to a set-off against the amount recommended. 

2. If Owner imposes any set-off against payment, whether based on its own knowledge or 
on the written recommendations of Engineer, Owner will give Contractor immediate 
written notice (with a copy to Engineer) stating the reasons for such action and the 
specific amount of the reduction, and promptly pay Contractor any amount remaining 
after deduction of the amount so withheld. Owner shall promptly pay Contractor the 
amount so withheld, or any adjustment thereto agreed to by Owner and Contractor, if 
Contractor remedies the reasons for such action. The reduction imposed will be binding 
on Contractor unless it duly submits a Change Proposal contesting the reduction. 

3. Upon a subsequent determination that Owner’s refusal of payment was not justified, 
the amount wrongfully withheld will be treated as an amount due as determined by 
Paragraph 15.01.D.1 and subject to interest as provided in the Agreement. 

15.02 Contractor’s Warranty of Title 

A. Contractor warrants and guarantees that title to all Work, materials, and equipment 
furnished under the Contract will pass to Owner free and clear of (1) all Liens and other title 
defects, and (2) all patent, licensing, copyright, or royalty obligations, no later than 7 days 
after the time of payment by Owner. 

15.03 Substantial Completion 

A. When Contractor considers the entire Work ready for its intended use Contractor shall 
notify Owner and Engineer in writing that the entire Work is substantially complete and 
request that Engineer issue a certificate of Substantial Completion. Contractor shall at the 
same time submit to Owner and Engineer an initial draft of punch list items to be completed 
or corrected before final payment. 

B. Promptly after Contractor’s notification, Owner, Contractor, and Engineer shall make an 
inspection of the Work to determine the status of completion. If Engineer does not consider 
the Work substantially complete, Engineer will notify Contractor in writing giving the 
reasons therefor. 
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C. If Engineer considers the Work substantially complete, Engineer will deliver to Owner a 
preliminary certificate of Substantial Completion which will fix the date of Substantial 
Completion. Engineer shall attach to the certificate a punch list of items to be completed or 
corrected before final payment. Owner shall have 7 days after receipt of the preliminary 
certificate during which to make written objection to Engineer as to any provisions of the 
certificate or attached punch list. If, after considering the objections to the provisions of the 
preliminary certificate, Engineer concludes that the Work is not substantially complete, 
Engineer will, within 14 days after submission of the preliminary certificate to Owner, notify 
Contractor in writing that the Work is not substantially complete, stating the reasons 
therefor. If Owner does not object to the provisions of the certificate, or if despite 
consideration of Owner’s objections Engineer concludes that the Work is substantially 
complete, then Engineer will, within said 14 days, execute and deliver to Owner and 
Contractor a final certificate of Substantial Completion (with a revised punch list of items to 
be completed or corrected) reflecting such changes from the preliminary certificate as 
Engineer believes justified after consideration of any objections from Owner. 

D. At the time of receipt of the preliminary certificate of Substantial Completion, Owner and 
Contractor will confer regarding Owner’s use or occupancy of the Work following 
Substantial Completion, review the builder’s risk insurance policy with respect to the end of 
the builder’s risk coverage, and confirm the transition to coverage of the Work under a 
permanent property insurance policy held by Owner. Unless Owner and Contractor agree 
otherwise in writing, Owner shall bear responsibility for security, operation, protection of 
the Work, property insurance, maintenance, heat, and utilities upon Owner’s use or 
occupancy of the Work. 

E. After Substantial Completion the Contractor shall promptly begin work on the punch list of 
items to be completed or corrected prior to final payment. In appropriate cases Contractor 
may submit monthly Applications for Payment for completed punch list items, following the 
progress payment procedures set forth above. 

F. Owner shall have the right to exclude Contractor from the Site after the date of Substantial 
Completion subject to allowing Contractor reasonable access to remove its property and 
complete or correct items on the punch list. 

15.04 Partial Use or Occupancy 

A. Prior to Substantial Completion of all the Work, Owner may use or occupy any substantially 
completed part of the Work which has specifically been identified in the Contract 
Documents, or which Owner, Engineer, and Contractor agree constitutes a separately 
functioning and usable part of the Work that can be used by Owner for its intended purpose 
without significant interference with Contractor’s performance of the remainder of the 
Work, subject to the following conditions: 

1. At any time, Owner may request in writing that Contractor permit Owner to use or 
occupy any such part of the Work that Owner believes to be substantially complete. If 
and when Contractor agrees that such part of the Work is substantially complete, 
Contractor, Owner, and Engineer will follow the procedures of Paragraph 15.03.A 
through 15.03.E for that part of the Work. 
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2. At any time, Contractor may notify Owner and Engineer in writing that Contractor 
considers any such part of the Work substantially complete and request Engineer to 
issue a certificate of Substantial Completion for that part of the Work. 

3. Within a reasonable time after either such request, Owner, Contractor, and Engineer 
shall make an inspection of that part of the Work to determine its status of completion. 
If Engineer does not consider that part of the Work to be substantially complete, 
Engineer will notify Owner and Contractor in writing giving the reasons therefor. If 
Engineer considers that part of the Work to be substantially complete, the provisions of 
Paragraph 15.03 will apply with respect to certification of Substantial Completion of that 
part of the Work and the division of responsibility in respect thereof and access thereto. 

4. No use or occupancy or separate operation of part of the Work may occur prior to 
compliance with the requirements of Paragraph 6.04 regarding builder’s risk or other 
property insurance. 

15.05 Final Inspection 

A. Upon written notice from Contractor that the entire Work or an agreed portion thereof is 
complete, Engineer will promptly make a final inspection with Owner and Contractor and 
will notify Contractor in writing of all particulars in which this inspection reveals that the 
Work, or agreed portion thereof, is incomplete or defective. Contractor shall immediately 
take such measures as are necessary to complete such Work or remedy such deficiencies. 

15.06 Final Payment 

A. Application for Payment 

1. After Contractor has, in the opinion of Engineer, satisfactorily completed all corrections 
identified during the final inspection and has delivered, in accordance with the Contract 
Documents, all maintenance and operating instructions, schedules, guarantees, bonds, 
certificates or other evidence of insurance, certificates of inspection, annotated record 
documents (as provided in Paragraph 7.12), and other documents, Contractor may make 
application for final payment. 

2. The final Application for Payment must be accompanied (except as previously delivered) 
by: 

a. all documentation called for in the Contract Documents; 

b. consent of the surety, if any, to final payment; 

c. satisfactory evidence that all title issues have been resolved such that title to all 
Work, materials, and equipment has passed to Owner free and clear of any Liens or 
other title defects, or will so pass upon final payment. 

d. a list of all duly pending Change Proposals and Claims; and 

e. complete and legally effective releases or waivers (satisfactory to Owner) of all Lien 
rights arising out of the Work, and of Liens filed in connection with the Work. 

3. In lieu of the releases or waivers of Liens specified in Paragraph 15.06.A.2 and as 
approved by Owner, Contractor may furnish receipts or releases in full and an affidavit 
of Contractor that: (a) the releases and receipts include all labor, services, material, and 
equipment for which a Lien could be filed; and (b) all payrolls, material and equipment 
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bills, and other indebtedness connected with the Work for which Owner might in any 
way be responsible, or which might in any way result in liens or other burdens on 
Owner's property, have been paid or otherwise satisfied. If any Subcontractor or 
Supplier fails to furnish such a release or receipt in full, Contractor may furnish a bond 
or other collateral satisfactory to Owner to indemnify Owner against any Lien, or Owner 
at its option may issue joint checks payable to Contractor and specified Subcontractors 
and Suppliers. 

B. Engineer’s Review of Final Application and Recommendation of Payment: If, on the basis of 
Engineer’s observation of the Work during construction and final inspection, and Engineer’s 
review of the final Application for Payment and accompanying documentation as required 
by the Contract Documents, Engineer is satisfied that the Work has been completed and 
Contractor’s other obligations under the Contract have been fulfilled, Engineer will, within 
10 days after receipt of the final Application for Payment, indicate in writing Engineer’s 
recommendation of final payment and present the final Application for Payment to Owner 
for payment. Such recommendation will account for any set-offs against payment that are 
necessary in Engineer’s opinion to protect Owner from loss for the reasons stated above 
with respect to progress payments. Otherwise, Engineer will return the Application for 
Payment to Contractor, indicating in writing the reasons for refusing to recommend final 
payment, in which case Contractor shall make the necessary corrections and resubmit the 
Application for Payment. 

C. Notice of Acceptability: In support of its recommendation of payment of the final 
Application for Payment, Engineer will also give written notice to Owner and Contractor that 
the Work is acceptable, subject to stated limitations in the notice and to the provisions of 
Paragraph 15.07. 

D. Completion of Work: The Work is complete (subject to surviving obligations) when it is ready 
for final payment as established by the Engineer’s written recommendation of final payment 
and issuance of notice of the acceptability of the Work. 

E. Final Payment Becomes Due: Upon receipt from Engineer of the final Application for 
Payment and accompanying documentation, Owner shall set off against the amount 
recommended by Engineer for final payment any further sum to which Owner is entitled, 
including but not limited to set-offs for liquidated damages and set-offs allowed under the 
provisions of this Contract with respect to progress payments. Owner shall pay the resulting 
balance due to Contractor within 30 days of Owner’s receipt of the final Application for 
Payment from Engineer. 

15.07 Waiver of Claims 

A. By making final payment, Owner waives its claim or right to liquidated damages or other 
damages for late completion by Contractor, except as set forth in an outstanding Claim, 
appeal under the provisions of Article 17, set-off, or express reservation of rights by Owner. 
Owner reserves all other claims or rights after final payment. 

B. The acceptance of final payment by Contractor will constitute a waiver by Contractor of all 
claims and rights against Owner other than those pending matters that have been duly 
submitted as a Claim, or appealed under the provisions of Article 17. 
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15.08 Correction Period 

A. If within one year after the date of Substantial Completion (or such longer period of time as 
may be prescribed by the Supplementary Conditions or the terms of any applicable special 
guarantee required by the Contract Documents), Owner gives Contractor written notice that 
any Work has been found to be defective, or that Contractor’s repair of any damages to the 
Site or adjacent areas has been found to be defective, then after receipt of such notice of 
defect Contractor shall promptly, without cost to Owner and in accordance with Owner’s 
written instructions: 

1. correct the defective repairs to the Site or such adjacent areas; 

2. correct such defective Work; 

3. remove the defective Work from the Project and replace it with Work that is not 
defective, if the defective Work has been rejected by Owner, and 

4. satisfactorily correct or repair or remove and replace any damage to other Work, to the 
work of others, or to other land or areas resulting from the corrective measures. 

B. Owner shall give any such notice of defect within 60 days of the discovery that such Work or 
repairs is defective. If such notice is given within such 60 days but after the end of the 
correction period, the notice will be deemed a notice of defective Work under 
Paragraph 7.17.B. 

C. If, after receipt of a notice of defect within 60 days and within the correction period, 
Contractor does not promptly comply with the terms of Owner’s written instructions, or in 
an emergency where delay would cause serious risk of loss or damage, Owner may have the 
defective Work corrected or repaired or may have the rejected Work removed and replaced. 
Contractor shall pay all costs, losses, and damages (including but not limited to all fees and 
charges of engineers, architects, attorneys, and other professionals and all court or 
arbitration or other dispute resolution costs) arising out of or relating to such correction or 
repair or such removal and replacement (including but not limited to all costs of repair or 
replacement of work of others). Contractor’s failure to pay such costs, losses, and damages 
within 10 days of invoice from Owner will be deemed the start of an event giving rise to a 
Claim under Paragraph 12.01.B, such that any related Claim must be brought within 30 days 
of the failure to pay. 

D. In special circumstances where a particular item of equipment is placed in continuous 
service before Substantial Completion of all the Work, the correction period for that item 
may start to run from an earlier date if so provided in the Specifications. 

E. Where defective Work (and damage to other Work resulting therefrom) has been corrected 
or removed and replaced under this paragraph, the correction period hereunder with 
respect to such Work will be extended for an additional period of one year after such 
correction or removal and replacement has been satisfactorily completed. 

F. Contractor’s obligations under this paragraph are in addition to all other obligations and 
warranties. The provisions of this paragraph are not to be construed as a substitute for, or a 
waiver of, the provisions of any applicable statute of limitation or repose. 
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ARTICLE 16—SUSPENSION OF WORK AND TERMINATION 

16.01 Owner May Suspend Work 

A. At any time and without cause, Owner may suspend the Work or any portion thereof for a 
period of not more than 90 consecutive days by written notice to Contractor and Engineer. 
Such notice will fix the date on which Work will be resumed. Contractor shall resume the 
Work on the date so fixed. Contractor shall be entitled to an adjustment in the Contract 
Price or an extension of the Contract Times directly attributable to any such suspension. Any 
Change Proposal seeking such adjustments must be submitted no later than 30 days after 
the date fixed for resumption of Work. 

16.02 Owner May Terminate for Cause 

A. The occurrence of any one or more of the following events will constitute a default by 
Contractor and justify termination for cause: 

1. Contractor’s persistent failure to perform the Work in accordance with the Contract 
Documents (including, but not limited to, failure to supply sufficient skilled workers or 
suitable materials or equipment, or failure to adhere to the Progress Schedule); 

2. Failure of Contractor to perform or otherwise to comply with a material term of the 
Contract Documents; 

3. Contractor’s disregard of Laws or Regulations of any public body having jurisdiction; or 

4. Contractor’s repeated disregard of the authority of Owner or Engineer. 

B. If one or more of the events identified in Paragraph 16.02.A occurs, then after giving 
Contractor (and any surety) 10 days’ written notice that Owner is considering a declaration 
that Contractor is in default and termination of the Contract, Owner may proceed to: 

1. declare Contractor to be in default, and give Contractor (and any surety) written notice 
that the Contract is terminated; and 

2. enforce the rights available to Owner under any applicable performance bond. 

C. Subject to the terms and operation of any applicable performance bond, if Owner has 
terminated the Contract for cause, Owner may exclude Contractor from the Site, take 
possession of the Work, incorporate in the Work all materials and equipment stored at the 
Site or for which Owner has paid Contractor but which are stored elsewhere, and complete 
the Work as Owner may deem expedient. 

D. Owner may not proceed with termination of the Contract under Paragraph 16.02.B if 
Contractor within 7 days of receipt of notice of intent to terminate begins to correct its 
failure to perform and proceeds diligently to cure such failure. 

E. If Owner proceeds as provided in Paragraph 16.02.B, Contractor shall not be entitled to 
receive any further payment until the Work is completed. If the unpaid balance of the 
Contract Price exceeds the cost to complete the Work, including all related claims, costs, 
losses, and damages (including but not limited to all fees and charges of engineers, 
architects, attorneys, and other professionals) sustained by Owner, such excess will be paid 
to Contractor. If the cost to complete the Work including such related claims, costs, losses, 
and damages exceeds such unpaid balance, Contractor shall pay the difference to Owner. 
Such claims, costs, losses, and damages incurred by Owner will be reviewed by Engineer as 
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to their reasonableness and, when so approved by Engineer, incorporated in a Change 
Order. When exercising any rights or remedies under this paragraph, Owner shall not be 
required to obtain the lowest price for the Work performed. 

F. Where Contractor’s services have been so terminated by Owner, the termination will not 
affect any rights or remedies of Owner against Contractor then existing or which may 
thereafter accrue, or any rights or remedies of Owner against Contractor or any surety 
under any payment bond or performance bond. Any retention or payment of money due 
Contractor by Owner will not release Contractor from liability. 

G. If and to the extent that Contractor has provided a performance bond under the provisions 
of Paragraph 6.01.A, the provisions of that bond will govern over any inconsistent provisions 
of Paragraphs 16.02.B and 16.02.D. 

16.03 Owner May Terminate for Convenience 

A. Upon 7 days’ written notice to Contractor and Engineer, Owner may, without cause and 
without prejudice to any other right or remedy of Owner, terminate the Contract. In such 
case, Contractor shall be paid for (without duplication of any items): 

1. completed and acceptable Work executed in accordance with the Contract Documents 
prior to the effective date of termination, including fair and reasonable sums for 
overhead and profit on such Work; 

2. expenses sustained prior to the effective date of termination in performing services and 
furnishing labor, materials, or equipment as required by the Contract Documents in 
connection with uncompleted Work, plus fair and reasonable sums for overhead and 
profit on such expenses; and 

3. other reasonable expenses directly attributable to termination, including costs incurred 
to prepare a termination for convenience cost proposal. 

B. Contractor shall not be paid for any loss of anticipated profits or revenue, post-termination 
overhead costs, or other economic loss arising out of or resulting from such termination. 

16.04 Contractor May Stop Work or Terminate 

A. If, through no act or fault of Contractor, (1) the Work is suspended for more than 90 
consecutive days by Owner or under an order of court or other public authority, or (2) 
Engineer fails to act on any Application for Payment within 30 days after it is submitted, or 
(3) Owner fails for 30 days to pay Contractor any sum finally determined to be due, then 
Contractor may, upon 7 days’ written notice to Owner and Engineer, and provided Owner or 
Engineer do not remedy such suspension or failure within that time, terminate the contract 
and recover from Owner payment on the same terms as provided in Paragraph 16.03. 

B. In lieu of terminating the Contract and without prejudice to any other right or remedy, if 
Engineer has failed to act on an Application for Payment within 30 days after it is submitted, 
or Owner has failed for 30 days to pay Contractor any sum finally determined to be due, 
Contractor may, 7 days after written notice to Owner and Engineer, stop the Work until 
payment is made of all such amounts due Contractor, including interest thereon. The 
provisions of this paragraph are not intended to preclude Contractor from submitting a 
Change Proposal for an adjustment in Contract Price or Contract Times or otherwise for 
expenses or damage directly attributable to Contractor’s stopping the Work as permitted by 
this paragraph. 
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ARTICLE 17—FINAL RESOLUTION OF DISPUTES 

17.01 Methods and Procedures 

A. Disputes Subject to Final Resolution: The following disputed matters are subject to final 
resolution under the provisions of this article: 

1. A timely appeal of an approval in part and denial in part of a Claim, or of a denial in full, 
pursuant to Article 12; and 

2. Disputes between Owner and Contractor concerning the Work, or obligations under the 
Contract Documents, that arise after final payment has been made. 

B. Final Resolution of Disputes: For any dispute subject to resolution under this article, Owner 
or Contractor may: 

1. elect in writing to invoke the dispute resolution process provided for in the 
Supplementary Conditions; 

2. agree with the other party to submit the dispute to another dispute resolution process; 
or 

3. if no dispute resolution process is provided for in the Supplementary Conditions or 
mutually agreed to, give written notice to the other party of the intent to submit the 
dispute to a court of competent jurisdiction. 

ARTICLE 18—MISCELLANEOUS 

18.01 Giving Notice 

A. Whenever any provision of the Contract requires the giving of written notice to Owner, 
Engineer, or Contractor, it will be deemed to have been validly given only if delivered: 

1. in person, by a commercial courier service or otherwise, to the recipient’s place of 
business; 

2. by registered or certified mail, postage prepaid, to the recipient’s place of business; or 

3. by e-mail to the recipient, with the words “Formal Notice” or similar in the e-mail’s 
subject line. 

18.02 Computation of Times 

A. When any period of time is referred to in the Contract by days, it will be computed to 
exclude the first and include the last day of such period. If the last day of any such period 
falls on a Saturday or Sunday or on a day made a legal holiday by the law of the applicable 
jurisdiction, such day will be omitted from the computation. 

18.03 Cumulative Remedies 

A. The duties and obligations imposed by these General Conditions and the rights and 
remedies available hereunder to the parties hereto are in addition to, and are not to be 
construed in any way as a limitation of, any rights and remedies available to any or all of 
them which are otherwise imposed or available by Laws or Regulations, by special warranty 
or guarantee, or by other provisions of the Contract. The provisions of this paragraph will be 
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as effective as if repeated specifically in the Contract Documents in connection with each 
particular duty, obligation, right, and remedy to which they apply. 

18.04 Limitation of Damages 

A. With respect to any and all Change Proposals, Claims, disputes subject to final resolution, 
and other matters at issue, neither Owner nor Engineer, nor any of their officers, directors, 
members, partners, employees, agents, consultants, or subcontractors, shall be liable to 
Contractor for any claims, costs, losses, or damages sustained by Contractor on or in 
connection with any other project or anticipated project. 

18.05 No Waiver 

A. A party’s non-enforcement of any provision will not constitute a waiver of that provision, 
nor will it affect the enforceability of that provision or of the remainder of this Contract. 

18.06 Survival of Obligations 

A. All representations, indemnifications, warranties, and guarantees made in, required by, or 
given in accordance with the Contract, as well as all continuing obligations indicated in the 
Contract, will survive final payment, completion, and acceptance of the Work or termination 
of the Contract or of the services of Contractor. 

18.07 Controlling Law 

A. This Contract is to be governed by the law of the state in which the Project is located. 

18.08 Assignment of Contract 

A. Unless expressly agreed to elsewhere in the Contract, no assignment by a party to this 
Contract of any rights under or interests in the Contract will be binding on the other party 
without the written consent of the party sought to be bound; and, specifically but without 
limitation, money that may become due and money that is due may not be assigned without 
such consent (except to the extent that the effect of this restriction may be limited by law), 
and unless specifically stated to the contrary in any written consent to an assignment, no 
assignment will release or discharge the assignor from any duty or responsibility under the 
Contract. 

18.09 Successors and Assigns 

A. Owner and Contractor each binds itself, its successors, assigns, and legal representatives to 
the other party hereto, its successors, assigns, and legal representatives in respect to all 
covenants, agreements, and obligations contained in the Contract Documents. 

18.10 Headings 

A. Article and paragraph headings are inserted for convenience only and do not constitute 
parts of these General Conditions. 
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SUPPLEMENTARY CONDITIONS OF THE CONSTRUCTION CONTRACT 

These Supplementary Conditions amend or supplement EJCDC® C-700, Standard General Conditions of 
the Construction Contract (2018). The General Conditions remain in full force and effect except as 
amended. 

The terms used in these Supplementary Conditions have the meanings stated in the General Conditions. 
Additional terms used in these Supplementary Conditions have the meanings stated below, which are 
applicable to both the singular and plural thereof. 

ARTICLE 1—DEFINITIONS AND TERMINOLOGY 

No suggested Supplementary Conditions in this Article. 

ARTICLE 2—PRELIMINARY MATTERS 

2.01 Delivery of Bonds and Evidence of Insurance 

SC-2.01 Delete Paragraphs 2.01.B. and C. in their entirety and insert the following in their place: 

B. Evidence of Contractor’s Insurance: When Contractor delivers the signed counterparts of 
the Agreement to Owner, Contractor shall also deliver to Owner copies of the policies 
(including all endorsements, and identification of applicable self-insured retentions and 
deductibles) of insurance required to be provided by Contractor in this Contract. Contractor 
may block out (redact) any confidential premium or pricing information contained in any 
policy or endorsement furnished under this provision. 

C. Evidence of Owner’s Insurance: After receipt from Contractor of the signed counterparts of 
the Agreement and all required bonds and insurance documentation, Owner shall promptly 
deliver to Contractor copies of the policies of insurance to be provided by Owner in this 
Contract (if any). Owner may block out (redact) any confidential premium or pricing 
information contained in any policy or endorsement furnished under this provision. 

2.02 Copies of Documents 

SC-2.02 Amend the first sentence of Paragraph 2.02.A. to read as follows: 

Owner shall furnish to Contractor two (2) printed copies of the Contract Documents 
(including one fully signed counterpart of the Agreement), and one copy in electronic 
portable document format (PDF). 

2.06 Electronic Transmittals 

SC-2.06 Supplement Paragraph 2.06 of the General Conditions by adding the following paragraph: 

D. Requests by Contractor for Electronic Documents in Other Formats 

1. Release of any Electronic Document versions of the Project documents in formats 
other than those identified in the Electronic Documents Protocol (if any) or elsewhere 
in the Contract will be at the sole discretion of the Owner. 

2. To extent determined by Owner, in its sole discretion, to be prudent and necessary, 
release of Electronic Documents versions of Project documents and other Project 
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information requested by Contractor (“Request”) in formats other than those 
identified in the Electronic Documents Protocol (if any) or elsewhere in the Contract 
will be subject to the provisions of the Owner’s response to the Request, and to the 
following conditions to which Contractor agrees: 

a. The content included in the Electronic Documents created by Engineer and 
covered by the Request was prepared by Engineer as an internal working 
document for Engineer’s purposes solely, and is being provided to Contractor on 
an “AS IS” basis without any warranties of any kind, including, but not limited to 
any implied warranties of fitness for any purpose. As such, Contractor is advised 
and acknowledges that the content may not be suitable for Contractor’s 
application, or may require substantial modification and independent verification 
by Contractor. The content may include limited resolution of models, not-to-scale 
schematic representations and symbols, use of notes to convey design concepts 
in lieu of accurate graphics, approximations, graphical simplifications, 
undocumented intermediate revisions, and other devices that may affect 
subsequent reuse. 

b. Electronic Documents containing text, graphics, metadata, or other types of data 
that are provided by Engineer to Contractor under the request are only for 
convenience of Contractor. Any conclusion or information obtained or derived 
from such data will be at the Contractor’s sole risk and the Contractor waives any 
claims against Engineer or Owner arising from use of data in Electronic 
Documents covered by the Request. 

c. Contractor shall indemnify and hold harmless Owner and Engineer and their 
subconsultants from all claims, damages, losses, and expenses, including 
attorneys' fees and defense costs arising out of or resulting from Contractor’s use, 
adaptation, or distribution of any Electronic Documents provided under the 
Request. 

d. Contractor agrees not to sell, copy, transfer, forward, give away or otherwise 
distribute this information (in source or modified file format) to any third party 
without the direct written authorization of Engineer, unless such distribution is 
specifically identified in the Request and is limited to Contractor’s subcontractors. 
Contractor warrants that subsequent use by Contractor’s subcontractors complies 
with all terms of the Contract Documents and Owner’s response to Request. 

3. In the event that Owner elects to provide or directs the Engineer to provide to 
Contractor any Contractor-requested Electronic Document versions of Project 
information that is not explicitly identified in the Contract Documents as being 
available to Contractor, the Owner shall be reimbursed by Contractor on an hourly 
basis (at $200 per hour) for any engineering costs necessary to create or otherwise 
prepare the data in a manner deemed appropriate by Engineer. 

ARTICLE 3—CONTRACT DOCUMENTS: INTENT, REQUIREMENTS, REUSE 

ARTICLE 4—COMMENCEMENT AND PROGRESS OF THE WORK 

4.05 Delays in Contractor’s Progress 
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SC-4.05 Amend Paragraph 4.05.C by adding the following subparagraphs: 

5. Weather-Related Delays 

a. If “abnormal weather conditions” as set forth in Paragraph 4.05.C.2 of the 
General Conditions are the basis for a request for an equitable adjustment in the 
Contract Times, such request must be documented by data substantiating each of 
the following: 1) that weather conditions were abnormal for the period of time in 
which the delay occurred, 2) that such weather conditions could not have been 
reasonably anticipated, and 3) that such weather conditions had an adverse effect 
on the Work as scheduled. 

b. The existence of abnormal weather conditions will be determined on a month-by-
month basis in accordance with the following: 

1) Every workday on which one or more of the following conditions exist will be 
considered a “bad weather day”: 

i) Total precipitation (as rain equivalent) occurring between 7:00 p.m. on 
the preceding day (regardless of whether such preceding day is a 
workday) through 7:00 p.m. on the workday in question equals or 
exceeds [threshold precipitation quantity] of precipitation (as rain 
equivalent, based on the snow/rain conversion indicated in the table 
entitled Foreseeable Bad Weather Days; such table is hereby 
incorporated in this SC-4.05.C by reference. 

ii) Ambient outdoor air temperature at 11:00 a.m. is equal to or less than 
the following low temperature threshold: [temperature] degrees 
Fahrenheit; or, at 3:00 p.m. the ambient outdoor temperature is equal 
to or greater than the following high temperature threshold: 
[temperature] degrees Fahrenheit. 

2) Determination of actual bad weather days during performance of the Work 
will be based on the weather records measured and recorded by [name of 
the entity operating the weather station] weather monitoring station at 
[location of the weather monitoring station]. 

3) Contractor shall anticipate the number of foreseeable bad weather days per 
month indicated in the table in Exhibit [exhibit number]—Foreseeable Bad 
Weather Days. 

4) In each month, every bad weather day exceeding the number of foreseeable 
bad weather days established in the table in Exhibit [exhibit number]—
Foreseeable Bad Weather Days will be considered as “abnormal weather 
conditions.” The existence of abnormal weather conditions will not relieve 
Contractor of the obligation to demonstrate and document that delays 
caused by abnormal weather are specific to the planned work activities or 
that such activities thus delayed were on Contractor’s then-current Progress 
Schedule’s critical path for the Project. 
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ARTICLE 5—SITE, SUBSURFACE AND PHYSICAL CONDITIONS, HAZARDOUS ENVIRONMENTAL 
CONDITIONS 

5.03 Subsurface and Physical Conditions 

SC-5.03 Add the following new paragraphs immediately after Paragraph 5.03.D: 

E. The following table lists the reports of explorations and tests of subsurface conditions at or 
adjacent to the Site that contain Technical Data, and specifically identifies the Technical 
Data in the report upon which Contractor may rely: [If there are no such reports, so 
indicate in the table.] 

Report Title Date of Report Technical Data 
  [Identify Technical Data] 
   
   

F. The following table lists the drawings of existing physical conditions at or adjacent to the 
Site, including those drawings depicting existing surface or subsurface structures at or 
adjacent to the Site (except Underground Facilities), that contain Technical Data, and 
specifically identifies the Technical Data upon which Contractor may rely: [If there are no 
such drawings, so indicate in the table.] 

Drawings Title Date of Drawings Technical Data 
  [Identify Technical Data] 
   
   

G. Contractor may examine copies of reports and drawings identified in SC-5.03.E and 
SC-5.03.F that were not included with the Bidding Documents at [location] during regular 
business hours, or may request copies from Engineer. 

5.06 Hazardous Environmental Conditions 

SC-5.06 Add the following new paragraphs immediately after Paragraph 5.06.A.3: 

4. The following table lists the reports known to Owner relating to Hazardous 
Environmental Conditions at or adjacent to the Site, and the Technical Data (if any) 
upon which Contractor may rely: [If there are no such reports, so indicate in the 
table] 

Report Title Date of Report Technical Data 
  [Identify Technical Data] 
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5. The following table lists the drawings known to Owner relating to Hazardous 
Environmental Conditions at or adjacent to the Site, and Technical Data (if any) 
contained in such Drawings upon which Contractor may rely: [If there are no such 
drawings, so indicate in the table] 

Drawings Title Date of Drawings Technical Data 
  [Identify Technical Data] 
   
   

ARTICLE 6—BONDS AND INSURANCE 

6.01 Performance, Payment, and Other Bonds 

SC-6.01 Add the following paragraphs immediately after Paragraph 6.01.A: 

1. Required Performance Bond Form: The performance bond that Contractor furnishes 
will be in the form of EJCDC® C-610, Performance Bond (2010, 2013, or 2018 edition). 

2. Required Payment Bond Form: The payment bond that Contractor furnishes will be in 
the form of EJCDC® C-615, Payment Bond (2010, 2013, or 2018 edition). 

SC-6.01 Add the following paragraphs immediately after Paragraph 6.01.B: 

1. After Substantial Completion, Contractor shall furnish a warranty bond issued in the 
form of EJCDC® C-612, Warranty Bond (2018). The warranty bond must be in a bond 
amount of 10 percent of the final Contract Price. The warranty bond period will extend 
to a date 2 years after Substantial Completion of the Work. Contractor shall deliver the 
fully executed warranty bond to Owner prior to or with the final application for 
payment, and in any event no later than 11 months after Substantial Completion. 

3. The warranty bond must be issued by the same surety that issues the performance 
bond required under Paragraph 6.01.A of the General Conditions. 

6.02 Insurance—General Provisions 

SC-6.02 Add the following paragraph immediately after Paragraph 6.02.B: 

1. Contractor may obtain worker’s compensation insurance from an insurance company 
that has not been rated by A.M. Best, provided that such company (a) is domiciled in 
the state in which the Project is located, (b) is certified or authorized as a worker’s 
compensation insurance provider by the appropriate state agency, and (c) has been 
accepted to provide worker’s compensation insurance for similar projects by the state 
within the last 12 months. 

SC-6.02 Add the following paragraph immediately after Paragraph 6.02.H.2 of the General 
Conditions: 

3. For the following Subcontractors, Suppliers, or categories of Subcontractor or Supplier, 
Contractor shall require the following specified insurance, with policy limits as stated: 
[Identify Subcontractors, Suppliers, or categories of same, and insert specific 
insurance requirements and policy limits] 

6.03 Contractor’s Insurance 
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SC-6.03 Supplement Paragraph 6.03 with the following provisions after Paragraph 6.03.C: 

D. Other Additional Insureds: As a supplement to the provisions of Paragraph 6.03.C of the 
General Conditions, the commercial general liability, automobile liability, umbrella or 
excess, pollution liability, and unmanned aerial vehicle liability policies must include as 
additional insureds (in addition to Owner and Engineer) the following: [Here list by legal 
name (not category, role, or classification) other persons or entities to be included as 
additional insureds. See GC-6.03.C.] 

E. Workers’ Compensation and Employer’s Liability: Contractor shall purchase and maintain 
workers’ compensation and employer’s liability insurance, including, as applicable, United 
States Longshoreman and Harbor Workers’ Compensation Act, Jones Act, stop-gap 
employer’s liability coverage for monopolistic states, and foreign voluntary workers’ 
compensation (from available sources, notwithstanding the jurisdictional requirement of 
Paragraph 6.02.B of the General Conditions). 

Workers’ Compensation and Related Policies Policy limits of not 
less than: 

Workers’ Compensation  
State Statutory 
Applicable Federal (e.g., Longshoreman’s) Statutory 
Foreign voluntary workers’ compensation (employer’s 
responsibility coverage), if applicable 

Statutory 

Jones Act (if applicable) 
Bodily injury by accident—each accident $1,000,000.00 
Bodily injury by disease—aggregate $1,000,000.00 
Employer’s Liability 
Each accident $1,000,000.00 
Each employee $1,000,000.00 
Policy limit $1,000,000.00 
Stop-gap Liability Coverage 
For work performed in monopolistic states, stop-gap liability 
coverage must be endorsed to either the worker’s compensation 
or commercial general liability policy with a minimum limit of: 

$1,000,000.00 

F. Commercial General Liability—Claims Covered: Contractor shall purchase and maintain 
commercial general liability insurance, covering all operations by or on behalf of 
Contractor, on an occurrence basis, against claims for: 

1. damages because of bodily injury, sickness or disease, or death of any person other 
than Contractor’s employees, 

2. damages insured by reasonably available personal injury liability coverage, and 

3. damages because of injury to or destruction of tangible property wherever located, 
including loss of use resulting therefrom. 

G. Commercial General Liability—Form and Content: Contractor’s commercial liability policy 
must be written on a 1996 (or later) Insurance Services Organization, Inc. (ISO) commercial 
general liability form (occurrence form) and include the following coverages and 
endorsements: 
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1. Products and completed operations coverage. 

a. Such insurance must be maintained for three years after final payment. 

b. Contractor shall furnish Owner and each other additional insured (as identified in 
the Supplementary Conditions or elsewhere in the Contract) evidence of 
continuation of such insurance at final payment and three years thereafter. 

2. Blanket contractual liability coverage, including but not limited to coverage of 
Contractor’s contractual indemnity obligations in Paragraph 7.18. 

3. Severability of interests and no insured-versus-insured or cross-liability exclusions. 

4. Underground, explosion, and collapse coverage. 

5. Personal injury coverage. 

6. Additional insured endorsements that include both ongoing operations and products 
and completed operations coverage through ISO Endorsements CG 20 10 10 01 and 
CG 20 37 10 01 (together). If Contractor demonstrates to Owner that the specified ISO 
endorsements are not commercially available, then Contractor may satisfy this 
requirement by providing equivalent endorsements. 

7. For design professional additional insureds, ISO Endorsement CG 20 32 07 04 
“Additional Insured—Engineers, Architects or Surveyors Not Engaged by the Named 
Insured” or its equivalent. 

H. Commercial General Liability—Excluded Content: The commercial general liability insurance 
policy, including its coverages, endorsements, and incorporated provisions, must not 
include any of the following: 

1. Any modification of the standard definition of “insured contract” (except to delete the 
railroad protective liability exclusion if Contractor is required to indemnify a railroad or 
others with respect to Work within 50 feet of railroad property). 

2. Any exclusion for water intrusion or water damage. 

3. Any provisions resulting in the erosion of insurance limits by defense costs other than 
those already incorporated in ISO form CG 00 01. 

4. Any exclusion of coverage relating to earth subsidence or movement. 

5. Any exclusion for the insured’s vicarious liability, strict liability, or statutory liability 
(other than worker’s compensation). 

6. Any limitation or exclusion based on the nature of Contractor’s work. 

7. Any professional liability exclusion broader in effect than the most recent edition of 
ISO form CG 22 79. 

I. Commercial General Liability—Minimum Policy Limits 

Commercial General Liability Policy limits of not 
less than: 

General Aggregate $1,000,000.00 
Products—Completed Operations Aggregate $1,000,000.00 
Personal and Advertising Injury $1,000,000.00 
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Commercial General Liability Policy limits of not 
less than: 

Bodily Injury and Property Damage—Each Occurrence $1,000,000.00 

J. Automobile Liability: Contractor shall purchase and maintain automobile liability insurance 
for damages because of bodily injury or death of any person or property damage arising out 
of the ownership, maintenance, or use of any motor vehicle. The automobile liability policy 
must be written on an occurrence basis. 

Automobile Liability Policy limits of not 
less than: 

Bodily Injury 
Each Person $1,000,000.00 
Each Accident $1,000,000.00 
Property Damage 
Each Accident $1,000,000.00 
[or] 
Combined Single Limit 
Combined Single Limit (Bodily Injury and Property Damage) $1,000,000.00 

K. Umbrella or Excess Liability: Contractor shall purchase and maintain umbrella or excess 
liability insurance written over the underlying employer’s liability, commercial general 
liability, and automobile liability insurance described in the Paragraphs above. The 
coverage afforded must be at least as broad as that of each and every one of the underlying 
policies. 

Excess or Umbrella Liability Policy limits of not 
less than: 

Each Occurrence $1,000,000.00 
General Aggregate $1,000,000.00 

L. Using Umbrella or Excess Liability Insurance to Meet CGL and Other Policy Limit 
Requirements: Contractor may meet the policy limits specified for employer’s liability, 
commercial general liability, and automobile liability through the primary policies alone, or 
through combinations of the primary insurance policy’s policy limits and partial attribution 
of the policy limits of an umbrella or excess liability policy that is at least as broad in 
coverage as that of the underlying policy, as specified herein. If such umbrella or excess 
liability policy was required under this Contract, at a specified minimum policy limit, such 
umbrella or excess policy must retain a minimum limit of $[specify amount] after 
accounting for partial attribution of its limits to underlying policies, as allowed above. 

M. Contractor’s Pollution Liability Insurance: Contractor shall purchase and maintain a policy 
covering third-party injury and property damage, including cleanup costs, as a result of 
pollution conditions arising from Contractor’s operations and completed operations. This 
insurance must be maintained for no less than three years after final completion. 
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Contractor’s Pollution Liability Policy limits of not 
less than: 

Each Occurrence/Claim $1,000,000.00 
General Aggregate $1,000,000.00 

N. Contractor’s Professional Liability Insurance: If Contractor will provide or furnish 
professional services under this Contract, through a delegation of professional design 
services or otherwise, then Contractor shall be responsible for purchasing and maintaining 
applicable professional liability insurance. This insurance must cover negligent acts, errors, 
or omissions in the performance of professional design or related services by the insured or 
others for whom the insured is legally liable. The insurance must be maintained throughout 
the duration of the Contract and for a minimum of two years after Substantial Completion. 
The retroactive date on the policy must pre-date the commencement of furnishing services 
on the Project. 

Contractor’s Professional Liability Policy limits of not 
less than: 

Each Claim $1,000,000.00 
Annual Aggregate $1,000,000.00 

O. Railroad Protective Liability Insurance: Prior to commencing any Work within 50 feet of 
railroad-owned and controlled property, Contractor shall (1) endorse its commercial 
general liability policy with ISO CG 24 17, removing the contractual liability exclusion for 
work within 50 feet of a railroad, (2) purchase and maintain railroad protective liability 
insurance meeting the following requirements, (3) furnish a copy of the endorsement to 
Owner, and (4) submit a copy of the railroad protective policy and other railroad-required 
documentation to the railroad, and notify Owner of such submittal. 

[Insert additional specific requirements, commonly set by the railroad, here.] 

Railroad Protective Liability Insurance Policy limits of not 
less than: 

Each Claim $1,000,000.00 
Aggregate $1,000,000.00 

P. Unmanned Aerial Vehicle Liability Insurance: If Contractor uses unmanned aerial vehicles 
(UAV—commonly referred to as drones) at the Site or in support of any aspect of the Work, 
Contractor shall obtain UAV liability insurance in the amounts stated; name Owner, 
Engineer, and all individuals and entities identified in the Supplementary Conditions as 
additional insureds; and provide a certificate to Owner confirming Contractor’s compliance 
with this requirement. Such insurance will provide coverage for property damage, bodily 
injury or death, and invasion of privacy. 

Unmanned Aerial Vehicle Liability Insurance Policy limits of not 
less than: 

Each Claim $1,000,000.00 
General Aggregate $1,000,000.00 
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Q. Other Required Insurance: [Here list additional types and amounts of insurance that 
Contractor is required to carry.] 

6.04 Builder’s Risk and Other Property InsuranceContractor’s Responsibilities 

SC-6.04 Delete Paragraph 6.04 in its entirety. 

ARTICLE 7—CONTRACTOR’S RESPONSIBILITIES 

7.03 Labor; Working Hours 

SC-7.03 Delete Paragraph 7.03.C in its entirety, and insert the following: 

C. In the absence of any Laws or Regulations to the contrary, Contractor may perform the 
Work on holidays, during any or all hours of the day, and on any or all days of the week, at 
Contractor's sole discretion. 

ARTICLE 8—OTHER WORK AT THE SITE 

No suggested Supplementary Conditions in this Article. 

ARTICLE 9—OWNER’S RESPONSIBILITIES 

No suggested Supplementary Conditions in this Article. 

ARTICLE 10—ENGINEER’S STATUS DURING CONSTRUCTION 

10.03 Resident Project Representative 

SC-10.03 Add the following new subparagraph immediately after Paragraph 10.03.A: 

1. On this Project, by agreement with the Owner, the Engineer will not furnish a Resident 
Project Representative to represent Engineer at the Site or assist Engineer in observing 
the progress and quality of the Work. 

ARTICLE 11— CHANGES TO THE CONTRACT 

No suggested Supplementary Conditions in this Article. 

ARTICLE 12—CLAIMS 

No suggested Supplementary Conditions in this Article. 

ARTICLE 13—COST OF WORK; ALLOWANCES, UNIT PRICE WORK 

No suggested Supplementary Conditions in this Article. 
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ARTICLE 14—TESTS AND INSPECTIONS; CORRECTION, REMOVAL, OR ACCCEPTANCE OF DEFECTIVE 
WORK 

No suggested Supplementary Conditions in this Article. 

ARTICLE 15—PAYMENTS TO CONTRACTOR, SET OFFS; COMPLETIONS; CORRECTION PERIOD 

15.01 Progress Payments 

SC-15.01 Add the following new Paragraph 15.01.F: 

F. For contracts in which the Contract Price is based on the Cost of Work, if Owner determines 
that progress payments made to date substantially exceed the actual progress of the Work 
(as measured by reference to the Schedule of Values), or present a potential conflict with 
the Guaranteed Maximum Price, then Owner may require that Contractor prepare and 
submit a plan for the remaining anticipated Applications for Payment that will bring 
payments and progress into closer alignment and take into account the Guaranteed 
Maximum Price (if any), through reductions in billings, increases in retainage, or other 
equitable measures. Owner will review the plan, discuss any necessary modifications, and 
implement the plan as modified for all remaining Applications for Payment. 

15.03 Substantial Completion 

SC-15.03 Add the following new subparagraph to Paragraph 15.03.B: 

1. If some or all of the Work has been determined not to be at a point of Substantial 
Completion and will require re-inspection or re-testing by Engineer, the cost of such 
re-inspection or re-testing, including the cost of time, travel and living expenses, will 
be paid by Contractor to Owner. If Contractor does not pay, or the parties are unable 
to agree as to the amount owed, then Owner may impose a reasonable set-off against 
payments due under this Article 15. 

ARTICLE 16—SUSPENSION OF WORK AND TERMINATION 

No suggested Supplementary Conditions in this Article. 

ARTICLE 17—FINAL RESOLUTIONS OF DISPUTES 

17.02 Arbitration 

SC-17.02 Add the following new paragraph immediately after Paragraph 17.01. 

17.02 Arbitration 

A. All matters subject to final resolution under this Article will be settled by arbitration 
administered by the American Arbitration Association in accordance with its Construction 
Industry Arbitration Rules (subject to the conditions and limitations of this 
Paragraph SC-17.02). Any controversy or claim in the amount of $100,000 or less will be 
settled in accordance with the American Arbitration Association’s supplemental rules for 
Fixed Time and Cost Construction Arbitration. This agreement to arbitrate will be 
specifically enforceable under the prevailing law of any court having jurisdiction. 
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B. The demand for arbitration will be filed in writing with the other party to the Contract and 
with the selected arbitration administrator, and a copy will be sent to Engineer for 
information. The demand for arbitration will be made within the specific time required in 
Article 17, or if no specified time is applicable within a reasonable time after the matter in 
question has arisen, and in no event will any such demand be made after the date when 
institution of legal or equitable proceedings based on such matter in question would be 
barred by the applicable statute of limitations. 

C. The arbitrator(s) must be licensed engineers, contractors, attorneys, or construction 
managers. Hearings will take place pursuant to the standard procedures of the 
Construction Arbitration Rules that contemplate in-person hearings. The arbitrators will 
have no authority to award punitive or other damages not measured by the prevailing 
party's actual damages, except as may be required by statute or the Contract. Any award in 
an arbitration initiated under this clause will be limited to monetary damages and include 
no injunction or direction to any party other than the direction to pay a monetary amount. 

D. The Arbitrators will have the authority to allocate the costs of the arbitration process 
among the parties, but will only have the authority to allocate attorneys' fees if a specific 
Law or Regulation or this Contract permits them to do so. 

E. The award of the arbitrators must be accompanied by a reasoned written opinion and a 
concise breakdown of the award. The written opinion will cite the Contract provisions 
deemed applicable and relied on in making the award. 

F. The parties agree that failure or refusal of a party to pay its required share of the deposits 
for arbitrator compensation or administrative charges will constitute a waiver by that party 
to present evidence or cross-examine witness. In such event, the other party shall be 
required to present evidence and legal argument as the arbitrator(s) may require for the 
making of an award. Such waiver will not allow for a default judgment against the non-
paying party in the absence of evidence presented as provided for above. 

G. No arbitration arising out of or relating to the Contract will include by consolidation, 
joinder, or in any other manner any other individual or entity (including Engineer, and 
Engineer’s consultants and the officers, directors, partners, agents, employees or 
consultants of any of them) who is not a party to this Contract unless: 

1. the inclusion of such other individual or entity will allow complete relief to be afforded 
among those who are already parties to the arbitration; 

2. such other individual or entity is substantially involved in a question of law or fact 
which is common to those who are already parties to the arbitration, and which will 
arise in such proceedings; 

3. such other individual or entity is subject to arbitration under a contract with either 
Owner or Contractor, or consents to being joined in the arbitration; and 

4. the consolidation or joinder is in compliance with the arbitration administrator’s 
procedural rules. 

H. The award will be final. Judgment may be entered upon it in any court having jurisdiction 
thereof, and it will not be subject to modification or appeal, subject to provisions of the 
Laws and Regulations relating to vacating or modifying an arbitral award. 
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I. Except as may be required by Laws or Regulations, neither party nor an arbitrator may 
disclose the existence, content, or results of any arbitration hereunder without the prior 
written consent of both parties, with the exception of any disclosure required by Laws and 
Regulations or the Contract. To the extent any disclosure is allowed pursuant to the 
exception, the disclosure must be strictly and narrowly limited to maintain confidentiality 
to the extent possible. 

17.03 Attorneys’ Fees 

SC-17.03 Add the following new paragraph immediately after Paragraph 17.02. [Note: If there is no 
Paragraph 17.02, because neither arbitration nor any other dispute resolution process has 
been specified here in the Supplementary Conditions, then revise this to state “Add the 
following new Paragraph immediately after Paragraph 17.01” and revise the numbering 
accordingly]. 

17.03 Attorneys’ Fees 

A. For any matter subject to final resolution under this Article, the prevailing party shall be 
entitled to an award of its attorneys’ fees incurred in the final resolution proceedings, in an 
equitable amount to be determined in the discretion of the court, arbitrator, arbitration 
panel, or other arbiter of the matter subject to final resolution, taking into account the 
parties’ initial demand or defense positions in comparison with the final result. 

ARTICLE 18—MISCELLANEOUS 

No suggested Supplementary Conditions in this Article. 
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EXHIBIT A—SOFTWARE REQUIREMENTS FOR ELECTRONIC DOCUMENT EXCHANGE 

Item Electronic Documents 
Transmittal 

Means 
Data 

Format 
Note 

(1) 
a.1 General communications, transmittal covers, meeting notices and 

responses to general information requests for which there is no 
specific prescribed form. 

Email Email  

a.2 Meeting agendas, meeting minutes, RFI’s and responses to RFI’s, 
and Contract forms. 

Email w/ 
Attachment 

PDF (2) 

a.3 Contactors Submittals (Shop Drawings, “or equal” requests, 
substitution requests, documentation accompanying Sample 
submittals and other submittals) to Owner and Engineer, and 
Owner’s and Engineer’s responses to Contractor’s Submittals, 
Shop Drawings, correspondence, and Applications for Payment. 

Email w/ 
Attachment 

PDF  

a.4 Correspondence; milestone and final version Submittals of 
reports, layouts, Drawings, maps, calculations and spreadsheets, 
Specifications, Drawings and other Submittals from Contractor to 
Owner or Engineer and for responses from Engineer and Owner 
to Contractor regarding Submittals. 

Email w/ 
Attachment or LFE 

PDF  

a.5 Layouts and drawings to be submitted to Owner for future use 
and modification. 

Email w/ 
Attachment or LFE 

DWG  

a.6 Correspondence, reports and Specifications to be submitted to 
Owner for future word processing use and modification. 

Email w/ 
Attachment or LFE 

DOC  

a.7 Spreadsheets and data to be submitted to Owner for future data 
processing use and modification. 

Email w/ 
Attachment or LFE 

EXC  

a.8 Database files and data to be submitted to Owner for future data 
processing use and modification. 

Email w/ 
Attachment or LFE 

DB  

Notes 

(1) 
All exchanges and uses of transmitted data are subject to the appropriate provisions of Contract 
Documents. 

(2) Transmittal of written notices is governed by Paragraph 18.01 of the General Conditions. 

Key 

Email 
Standard Email formats (.htm, .rtf, or .txt). Do not use stationery formatting or other features that 
impair legibility of content on screen or in printed copies 

LFE Agreed upon Large File Exchange method (FTP, CD, DVD, hard drive) 

PDF Portable Document Format readable by Adobe® Acrobat Reader Version 1.6 or later 

DWG Autodesk® AutoCAD .dwg format Version 2018 

DOC Microsoft® Word .docx format 

EXC Microsoft® Excel .xls or .xml format 

DB Microsoft® Access .mdb format 



 

Exhibit C—Geotechnical Baseline Report Supplement to the Supplementary Conditions. 
EJCDC® C-800, Supplementary Conditions of the Construction Contract. 

Copyright© 2018 National Society of Professional Engineers, American Council of Engineering Companies, 
and American Society of Civil Engineers. All rights reserved. 
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EXHIBIT B—FORESEEABLE BAD WEATHER DAYS 

Month 

Number of Foreseeable Bad 
Weather Days in Month 

Based on Precipitation as Rain 
Equivalent (inches) (1) 

Ambient Outdoor Air Temperature (degrees F) 
Number of Foreseeable Bad 

Weather Days in Month 
Based on Low Temperature 

(at 11:00 a.m.) 

Number of Foreseeable Bad 
Weather Days in Month 

Based on High Temperature 
(at 3:00 p.m.) 

January    
February    
March    
April    
May    
June    
July    
August    
September    
October    
November    
December    
Notes: 
1. Two inches of sleet equal one inch of rain. Five inches of wet, heavy snow equal one inch of rain. 
Fifteen inches of “dry” powder snow equals one inch of rain. 
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ARC-1 NC-20183 Basic Agency Project #56294 
Pangea Data Center 

 
OWNER: 

E-POLK, INC. DBA PANGAEA INTERNET 
 

            
 

 
 

JULY 2026 
 

 
Prepared by: 
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Required Contract Provisions f

CDBG-CV Project Contracts and Sub-Agreements 
 

Contracts shall contain at a minimum the following provisions, as applicable. 

 

1. Conflict of Interest (2 CFR Part §200.318 General procurement standards) 

Interest of Members, Officers, or Employees of the Recipient, Members of Local Governing Body, or Other 
Public Officials. No member, officer, or employee of the recipient, or its agents, no member of the 
governing body of the locality in which the program is situated, and no other public official of such locality 
or localities who exercises any functions or responsibilities with respect to the program during his tenure 
or for one year thereafter, shall have any financial interest, direct or indirect, in any contract or 
subcontract, or the proceeds thereof, for work to be performed in connection with the program assisted 
under this agreement. Immediate family members of said members, officers, employees, and officials are 
similarly barred from having any financial interest in the program. The recipient shall incorporate, or cause 
to be incorporated, in all such contracts or subcontracts, a provision prohibiting such interest pursuant to 
the purpose of this section. 

 

2. Legal Remedies Provision and Termination Provision 

If, through any cause, the Contractor shall fail to fulfill in a timely and proper manner his obligations under 
this Contract, or if the Contractor shall violate any of the covenants, agreements or stipulations of this 
Contract, the Local Government shall thereupon have the right to terminate this contract by giving written 
notice to the Contractor of such termination and specifying the effective date thereof, at least five days 
before the effective date of such termination.  In such event, the Contractor shall be entitled to receive just 
and equitable compensation for all satisfactorily completed work.  Notwithstanding the above, the 
Contractor shall not be relieved of liability to the Owner and Local Government for damages sustained by 
the Owner and Local Government by virtue of any breach of the Contract by the Contractor, and the Local 
Government may withhold any payments to the Contractor for the purpose of set-off until such time as 
the amount of damages due the Local Government from the Contractor is determined. 

 

All legal remedies provisions and termination provisions shall be in accordance with the appropriate State 
and Federal laws and shall also conform to the related sections of this Contract's EJCDC C-700 document. 

 

3. Nondiscrimination Clause - Section 109, Housing and Community Development Act of 1974 

No person in the United States shall on the ground of race, color, national origin, or sex be excluded from 
participation in, be denied the benefits of, or be subjected to discrimination under any program or activity 
funded in whole or in part with funds available under this title. 

 

4. Age Discrimination Act of 1975, as amended - Nondiscrimination on the Basis of Age 

No qualified person shall on the basis of age, be excluded from participation in, be denied the benefits of, 
or otherwise be subjected to discrimination under any program or activity which receives or benefits from 
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Federal financial assistance. 

 

5. Section 504 of the Rehabilitation Act of 1973, as amended - Nondiscrimination on the Basis of 
Disability 

No qualified disabled person shall on the basis of disability, be excluded from participation in, be denied 
the benefits of, or otherwise be subjected to discrimination under any program or activity which receives 
or benefits from federal financial assistance. 

 

6. Section 3 clause. 
All section 3 covered contracts shall include the following clause (referred to as the 
section 3 clause): 

A. The work to be performed under this contract is subject to the requirements 
of section 3 of the Housing and Urban Development Act of 1968, as 
amended, 12 U.S.C. 1701u (section 3). The purpose of section 3 is to ensure 
that employment and other economic opportunities generated by HUD 
assistance or HUD-assisted projects covered by section 3, shall, to the 
greatest extent feasible, be directed to low- and very low-income persons, 
particularly persons who are recipients of HUD assistance for housing. 

B. B. The parties to this contract agree to comply with HUD's regulations in 24 
CFR part 135, which implement section 3. As evidenced by their execution of 
this contract, the parties to this contract certify that they are under no 
contractual or other impediment that would prevent them from complying 
with the part 135 regulations. 

C. The contractor agrees to send to each labor organization or representative of 
workers with which the contractor has a collective bargaining agreement or 
other understanding, if any, a notice advising the labor organization or 
workers' representative of the contractor's commitments under this section 
3 clause, and will post copies of the notice in conspicuous places at the work 
site where both employees and applicants for training and employment 
positions can see the notice. The notice shall describe the section 3 
preference, shall set forth minimum number and job titles subject to hire, 
availability of apprenticeship and training positions, the qualifications for 
each; and the name and location of the person(s) taking applications for each 
of the positions; and the anticipated date the work shall begin. 

D. The contractor agrees to include this section 3 clause in every subcontract 
subject to compliance with regulations in 24 CFR part 135, and agrees to take 
appropriate action, as provided in an applicable provision of the subcontract 
or in this section 3 clause, upon a finding that the subcontractor is in 
violation of the regulations in 24 CFR part 135. The contractor will not 
subcontract with any subcontractor where the contractor has notice or 
knowledge that the subcontractor has been found in violation of the 
regulations in 24 CFR part 135. 

E. The contractor will certify that any vacant employment positions, including 



training positions, that are filled (1) after the contractor is selected but 
before the contract is executed, and (2) with persons other than those to 
whom the regulations of 24 CFR part 135 require employment opportunities 
to be directed, were not filled to circumvent the contractor's obligations 
under 24 CFR part 135. 

F. Noncompliance with HUD's regulations in 24 CFR part 135 may result in 
sanctions, termination of this contract for default, and debarment or 
suspension from future HUD assisted contracts. 

G. With respect to work performed in connection with section 3 covered Indian 
housing assistance, section 7(b) of the Indian Self-Determination and 
Education Assistance Act (25 U.S.C. 450e) also applies to the work to be 
performed under this contract. Section 7(b) requires that to the greatest 
extent feasible (i) preference and opportunities for training and employment 
shall be given to Indians, and (ii) preference in the award of contracts and 
subcontracts shall be given to Indian organizations and Indian-owned 
Economic Enterprises. Parties to this contract that are subject to the 
provisions of section 3 and section 7(b) agree to comply with section 3 to the 
maximum extent feasible, but not in derogation of compliance with section 
7(b). 

 

7. Contract Provisions for Non-Federal Entity Contracts Under Federal Awards 
In addition to other provisions required by the Federal agency or non-Federal entity, all 
contracts made by the non-Federal entity under the Federal award must contain provisions 
covering the following, as applicable. 
 

A. Contracts for more than the simplified acquisition threshold currently set at $150,000, 
which is the inflation adjusted amount determined by the Civilian Agency Acquisition 
Council and the Defense Acquisition Regulations Council (Councils) as authorized by 41 
U.S.C. 1908, must address administrative, contractual, or legal remedies in instances 
where contractors violate or breach contract terms, and provide for such sanctions 
and penalties as appropriate. 
 

B. All contracts in excess of $10,000 must address termination for cause and for 
convenience by the non-Federal entity including the manner by which it will be 
effected and the basis for settlement. 

 
C. Equal Employment Opportunity. Except as otherwise provided under 41 CFR Part 60, 

all contracts that meet the definition of “federally assisted construction contract” in 41 
CFR Part 60-1.3 must include the equal opportunity clause provided under 41 CFR 60-
1.4(b), in accordance with Executive Order 11246, “Equal Employment Opportunity” 
(30 FR 12319, 12935, 3 CFR Part, 1964-1965 Comp., p. 339), as amended by Executive 
Order 11375, “Amending Executive Order 11246 Relating to Equal Employment 
Opportunity,” and implementing regulations at 41 CFR part 60, “Office of Federal 



Contract Compliance Programs, Equal Employment Opportunity, Department of 
Labor.” 

 
D. Davis-Bacon Act, as amended (40 U.S.C. 3141-3148). When required by Federal 

program legislation, all prime construction contracts in excess of $2,000 awarded by 
non-Federal entities must include a provision for compliance with the Davis-Bacon Act 
(40 U.S.C. 3141- 3144, and 3146-3148) as supplemented by Department of Labor 
regulations (29 CFR Part 5, “Labor Standards Provisions Applicable to Contracts 
Covering Federally Financed and Assisted Construction”). In accordance with the 
statute, contractors must be required to pay wages to laborers and mechanics at a 
rate not less than the prevailing wages specified in a wage determination made by the 
Secretary of Labor. In addition, contractors must be required to pay wages not less 
than once a week. The non-Federal entity must place a copy of the current prevailing 
wage determination issued by the Department of Labor in each solicitation. The 
decision to award a contract or subcontract must be conditioned upon the acceptance 
of the wage determination. The non-Federal entity must report all suspected or 
reported violations to the Federal awarding agency. The contracts must also include a 
provision for compliance with the Copeland “Anti-Kickback” Act (40 U.S.C. 3145), as 
supplemented by Department of Labor regulations (29 CFR Part 3, “Contractors and 
Subcontractors on Public Building or Public Work Financed in Whole or in Part by 
Loans or Grants from the United States”). The Act provides that each 
contractor or subrecipient must be prohibited from inducing, by any means, 
any person employed in the construction, completion, or repair of public 
work, to give up any part of the compensation to which he or she is otherwise 
entitled. The non-Federal entity must report all suspected or reported 
violations to the Federal awarding agency. 
 

E. Contract Work Hours and Safety Standards Act (40 U.S.C. 3701-3708). Where 
applicable, all contracts awarded by the non-Federal entity in excess of $100,000 that 
involve the employment of mechanics or laborers must include a provision for 
compliance with 40 U.S.C. 3702 and 3704, as supplemented by Department of Labor 
regulations (29 CFR Part 5). Under 40 U.S.C. 3702 of the Act, each contractor must be 
required to compute the wages of every mechanic and laborer on the basis of a 
standard work week of 40 hours. Work in excess of the standard work week is 
permissible provided that the worker is compensated at a rate of not less than one 
and a half times the basic rate of pay for all hours worked in excess of 40 hours in the 
work week. The requirements of 40 U.S.C. 3704 are applicable to construction work 
and provide that no laborer or mechanic must be required to work in surroundings or 
under working conditions which are unsanitary, hazardous or dangerous. These 
requirements do not apply to the purchases of supplies or materials or articles 
ordinarily available on the open market, or contracts for transportation or transmission 
of intelligence. 
 

F. Rights to Inventions Made Under a Contract or Agreement. If the Federal award meets 



the definition of “funding agreement” under 37 CFR §401.2 (a) and the recipient or 
subrecipient wishes to enter into a contract with a small business firm or nonprofit 
organization regarding the substitution of parties, assignment or performance of 
experimental, developmental, or research work under that “funding agreement,” the 
recipient or subrecipient must comply with the requirements of 37 CFR Part 401, 
“Rights to Inventions Made by Nonprofit Organizations and Small Business Firms 
Under Government Grants, Contracts and Cooperative Agreements,” and any 
implementing regulations issued by the awarding agency. 

 
G. Clean Air Act (42 U.S.C. 7401-7671q.) and the Federal Water Pollution Control Act (33 

U.S.C. 1251-1387), as amended—Contracts and subgrants of amounts in excess of 
$150,000 must contain a provision that requires the non-Federal award to agree to 
comply with all applicable standards, orders or regulations issued pursuant to the 
Clean Air Act (42 U.S.C. 7401- 7671q) and the Federal Water Pollution Control Act as 
amended (33 U.S.C. 1251-1387). Violations must be reported to the Federal awarding 
agency and the Regional Office of the Environmental Protection Agency (EPA). 

 
H. Debarment and Suspension (Executive Orders 12549 and 12689)—A contract award 

(see 2 CFR 180.220) must not be made to parties listed on the governmentwide 
exclusions in the System for Award Management (SAM), in accordance with the OMB 
guidelines at 2 CFR 180 that implement Executive Orders 12549 (3 CFR part 1986 
Comp., p. 189) and 12689 (3 CFR part 1989 Comp., p. 235), “Debarment and 
Suspension.” SAM Exclusions contains the names of parties debarred, suspended, or 
otherwise excluded by agencies, as well as parties declared ineligible under statutory 
or regulatory authority other than Executive Order 12549. 

 
I. Byrd Anti-Lobbying Amendment (31 U.S.C. 1352)—Contractors that apply or bid for an 

award exceeding $100,000 must file the required certification. Each tier certifies to the 
tier above that it will not and has not used Federal appropriated funds to pay any 
person or organization for influencing or attempting to influence an officer or 
employee of any agency, a member of Congress, officer or employee of Congress, or 
an employee of a member of Congress in connection with obtaining any Federal 
contract, grant or any other award covered by 31 U.S.C. 1352. Each tier must also 
disclose any lobbying with non-Federal funds that takes place in connection with 
obtaining any Federal award. Such disclosures are forwarded from tier to tier up to the 
non-Federal award. 

 
J. See §200.322 Procurement of recovered materials. 
 

[78 FR 78608, Dec. 26, 2013, as amended at 79 FR 75888, Dec. 19, 2014] 
 

8. Access to Records and Record Retainage Clause 

In general, all official project records and documents must be maintained during the operation of this 



project and for a period of three years following closeout in compliance with 24 CFR 

§570.490. 

The North Carolina Department of the Treasurer, U.S. Department of Housing and Urban Development, 
the Comptroller General of the United States, and the NC Department of Environmental Quality, or any of 
their duly authorized representatives, shall have access to any books, documents, papers and records of 
the Administering Agency which are pertinent to the execution of this agreement, for the purpose of 
making audits, examinations, excerpts and transcriptions in compliance with the above Rule. 

 

9. Lobbying Clauses 

Required by Section 1352, Title 31, U.S. Code 

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, 
to any person for influencing or attempting to influence an officer or employee of any agency, a 
Member of Congress, an officer or employee of Congress, or an employee of a Member of 
Congress in connection with the awarding of any Federal contract, the making of any Federal 
grant, the making of any Federal loan, the entering into of any cooperative, agreement, and the 
extension, continuation, renewal, amendment, or modification of any Federal contract, grant, 
loan, or cooperative agreement. 

 

2. If any funds other than Federal appropriated funds, have been paid or will be paid to any person 
for influencing or attempting to influence an officer or employee of any agency, a Member of 
Congress, an officer or employee of Congress, or an employee of a Member of Congress in 
connection with this Federal contract, grant, loan, or cooperative agreement, the undersigned 
shall complete and submit Standard Form-LLL, “Disclosure Form to Report Lobbying” in 
accordance with its instructions. 

 

This is a material representation of fact upon which reliance was placed when this transaction was 
made or entered into. Submission of this certification is a prerequisite for making or entering into 
this transaction imposed by section 1352, Title 31, U.S. Code. Any person who fails to file the 
required certification shall be subject to a civil penalty of not less than $10,000 and not more than 
$100,000 for each failure. 

 
 

end 
 



STATE OF NORTH CAROLINA 
RUTHERFORD COUNTY

AFFIDAVIT OF COMPLIANCE WITH N.C. E-VERIFY STATUTE S

I, ____________________________(the individual attesting below), being duly authorized by and on behalf 
of 

________________________________ (the entity bidding on project hereinafter "Employer") after first being 

duly sworn hereby swear or affirm as follows:
1. Employer understands that E-Verify is the federal E-Verify program operated by the United States Department
of Homeland Security and other federal agencies, or any successor or equivalent program used to verify the work
authorization of newly hired employees pursuant to federal law in accordance with NCGS §64-25(5).

2. Employer is a person, business entity, or other organization that transacts business in this State and that
employs 25 or more employees in this State.  (mark Yes or No)

a. YES _____,  or

b. NO _____

3. Employer understands that employers employing 25 or more employees in this State must use E-Verify.  Each
employer, after hiring an employee to work in the United States, must verify the work authorization of the employee
through E-Verify in accordance with Article 2, Chapter 64 of the North Carolina General Statutes.

4. Employer's subcontractors comply with E-Verify, and if Employer is the winning bidder on this project
Employer will ensure compliance with E-Verify by any subcontractors subsequently hired by Employer.

This ____ day of _______________, 20_____.

Signature of Affiant

Print or Type Name:  _________________________

Title:______________________________________

State of _______________ County of __________________

Signed and sworn to (or affirmed) before me, this the _____ 

day of ________________, 20____.

My Commission Expires:

Notary Public

(A
ffix O

fficial/N
otarial Seal)
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MBE/WBE (DBE) Compliance Supplement 
Instructions for CDBG Projects

(This package combines the various aspects of State of NC HUB program requirements and Federal DBE requirements into a 
single compliance supplement to eliminate redundancy and ambiguity) 

ITEM: WHAT TO DO WITH IT: 
Good Faith Efforts Form Provided by all bidders to be responsive 
Table A (summary of firms on job) Provided by all bidders to be responsive 
Table B (per trade being subcontracted) Provided by all bidders to be responsive (if 

subcontracting is achieved) 
Provide documentation of anything you did that is 
mentioned later in this supplement. 
 Documentation includes, but not limited to: 

• Proof of trade paper advertisement
• Print out of DBE sources used
• Solicitation via emails and/or letters

Provided by all bidders to be responsive (if 
subcontracting is achieved) 

Local Governments must retain copies in grant files. 

NOTES ON THIS COMPLIANCE SUPPLEMENT 
MBE = Minority Owned Business Enterprise  HUB = Historically Underutilized Business 
WBE = Women Owned Business Enterprise  DBE = Disadvantaged Business Enterprise 

State of NC MBE/WBE participation goal:    10% (combined) 
These are goals that the State of North Carolina reports against and are not quotas.  The good faith 
efforts must be adhered to and all forms provided regardless of what percentage utilization is achieved. 

DBE (MBE or WBE) Certification: 
For a firm to count towards the goals, a firm must be properly certified. Table A and Table B both 
provide spaces to note who certified the firm. The North Carolina Department of Administration 
(NCDOA) (https://ncadmin.nc.gov/businesses/hub) and North Carolina Department of Transportation 
(NCDOT) (https://www.ebs.nc.gov/VendorDirectory/default.html ) are the most common certifications 
we see listed.  However, some contractors do not register with both agencies; therefore, check both 
lists.   All certifications will be verified during the review of bids.  

You have any questions on complying with this requirements, please contact the HUB office at 984-236-
0130 or visit their website at https://ncadmin.nc.gov/businesses/hub.  

GUIDANCE ON MBE/WBE OUTREACH 

1. Minimum Acceptable Outreach Standards
The program shall include minority and woman-owned businesses in all contracting activities entered by
the participating jurisdiction to facilitate the provision of any federal and state law applicable to such
jurisdiction. Minimum HUD standards require that each participating jurisdiction's outreach effort to
minority and women-owned businesses be:

• A good faith, comprehensive and continuing endeavor to solicit bids from M/WBEs;
• Supported by a statement of public policy and commitment published in the print media of

widest local circulation;

https://ncadmin.nc.gov/businesses/hub
https://www.ebs.nc.gov/VendorDirectory/default.html
https://ncadmin.nc.gov/businesses/hub
lcoles
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• Supported by an office and/or a key, ranking staff person with oversight responsibilities and
access to the chief elected official; and

• Designed to utilize all available and appropriate public and private sector local resources.

2. Guidelines for a Minority/Women Business Outreach Program
Under the minimum HUD standards cited above, the following guidelines are provided for use by
participating jurisdictions in implementing outreach programs to ensure the inclusion, to the maximum
extent possible, of entities owned by minorities and women. Each participating jurisdiction should:

• Develop a systematic method for identifying and maintaining an inventory of certified minority
and women's business enterprises (MBEs and WBEs), their capabilities, services, supplies and/or
products;

• Utilize the local media, electronic and print, to market and promote contract and business
opportunities for MBEs and WBEs;

• Develop informational and documentary materials (fact sheets, program guides, procurement
forecasts, etc.) on contract/subcontract opportunities for MBEs and WBEs;

• Develop procurement procedures that facilitate opportunities for MBEs and WBEs to participate
as vendors and supplies of goods and services;

• Sponsor business opportunity-related meetings, conferences, seminars, etc., with minority and
women business organizations; and

• Maintain centralized records with statistical data on the utilization and participation of MBEs
and WBEs as contractors/subcontractors in all HUD-assisted program contracting activities.

Each participating jurisdiction, utilizing the standards and guidelines listed above, shall prescribe 
procedures and actions it will undertake in implementing a minority and women's business enterprise 
outreach program. The above items represent basic outreach-related activities and are not all-inclusive 
actions a participating jurisdiction may undertake. 

Pertinent State of North Carolina Administrative Code Regarding M/WBE Compliance. The provisions 
in this Compliance Supplement constitute compliance with the Rules below.  
Owner Requirements   01 NCAC 30I .0306 
Contractor Requirements  01 NCAC 30I .0308 

RESOURCES 
Some sources for identifying MBE/WBE (DBE) firms: 

• https://www.ips.state.nc.us/vendor/SearchVendor.aspx  (NCDOA)
• https://www.ebs.nc.gov/VendorDirectory/default.html  (NCDOT)
• http://dsbs.sba.gov/dsbs/search/dsp_dsbs.cfm  (US SBA)
• https://portalapps.hud.gov/Sec3BusReg/BRegistry/SearchBusiness (HUD Section 3 Business

Registry) 

Some sources for finding minority trade papers for potential solicitation advertisements and Federal 
advertising options: 

• http://web.sba.gov/subnet/  (US SBA Subnet advertising website)
• https://www.mbda.gov/  (US Dept. of Commerce)
• https://ncadmin.nc.gov/businesses/hub  (NC HUB Office)

https://www.ips.state.nc.us/vendor/SearchVendor.aspx
https://www.ebs.nc.gov/VendorDirectory/default.html
http://dsbs.sba.gov/dsbs/search/dsp_dsbs.cfm
https://portalapps.hud.gov/Sec3BusReg/BRegistry/SearchBusiness
http://web.sba.gov/subnet/
https://www.mbda.gov/
https://ncadmin.nc.gov/businesses/hub
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GOOD FAITH EFFORTS FORM 
Attempts to provide subcontracting opportunities for MBE/WBE firms.  Per 01 NCAC 30I .0101, 50 points 
must be claimed below by the bidder. (This is identical to State of NC Affidavit A) 

☐ 1 – (10 pts) Contacted minority businesses that reasonably could have been expected to submit a
quote and that were known to the contractor, or available on State or local government maintained
lists, at least 10 days before the bid date and notified them of the nature and scope of the work to be
performed.

☐ 2 --(10 pts) Made the construction plans, specifications and requirements available for review by
prospective minority businesses, or providing these documents to them at least 10 days before the bids
are due.

☐ 3 – (15 pts) Broken down or combined elements of work into economically feasible units to facilitate
minority participation.

☐ 4 – (10 pts) Worked with minority trade, community, or contractor organizations identified by the
Office of Historically Underutilized Businesses and included in the bid documents that provide assistance
in recruitment of minority businesses.

☐ 5 – (10 pts) Attended pre-bid meetings scheduled by the public owner.

☐ 6 – (20 pts) Provided assistance in getting required bonding or insurance or provided alternatives to
bonding or insurance for subcontractors.

☐ 7 – (15 pts) Negotiated in good faith with interested minority businesses and did not reject them as
unqualified without sound reasons based on their capabilities.  Any rejection of a minority business
based on lack of qualification should have the reasons documented in writing.

☐ 8 – (25 pts) Provided assistance to an otherwise qualified minority business in need of equipment,
loan capital, lines of credit, or joint pay agreements to secure loans, supplies, or letters of credit,
including waiving credit that is ordinarily required.  Assisted minority businesses in obtaining the same
unit pricing with the bidder's suppliers to help minority businesses in establishing credit.

☐ 9 – (20 pts) Negotiated joint venture and partnership arrangements with minority businesses to
increase opportunities for minority business participation on a public construction or repair project
when possible.

☐ 10 - (20 pts) Provided quick pay agreements and policies to enable minority contractors and suppliers
to meet cash-flow demands.
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Results of Good Faith Efforts Undertaken (you must check one box below) 

☐ No subcontractors are being used for this contracted work.  Fill out Table A listing only
the Prime Contractor. (This statement takes the place of State of NC Affidavit B)

☐ Subcontractors are being used. Fill out Table A to list the Prime Contractor and selected
subcontractors.  Fill out Table B for each trade. Each Table B lists a minimum of 3 firms.

☐ Subcontractors are being used. If any Table B has fewer than 3 solicitations, you must
also advertise in an M/WBE trade paper and indicate what source of M/WBE firms you
used (must list at least one).  Some possible papers and sources of M/WBE firms are
listed in the Instructions of this Supplement.

Name of the Trade Paper: __________________________________________________ 

Submit proof of advertisement with package 

M/WBE Sources: Source: __________________     Source: ____________________ 

Submit printouts from M/WBE source(s) 

Certification Statement and Affidavit of Contractor. 
The below affidavit constitutes compliance with 01NCAC 30I .0308(7)(a) and (b) and takes the place of State of 
North Carolina Affidavits C and D.  

I have read the information in this compliance supplement and all information provided to the 
State in this package is accurate and true to the extent of my knowledge including the 
calculated percentages and the good faith efforts presented herein.  

____________________________ 
Prime Contractor Company Name (Print) Prime Contractor Representative (Sign & Date) 

State of_________________________, County of ________________________ 

 Subscribed and sworn to before me this ______day of ______________ 20____ 

Notary Public _____________________________________________________ 

My Commission Expires_____________________________________________ 

SEAL 
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Table A:  Prime Contractor and list of selected subcontractors 

List Prime and ALL of the selected subcontractors (both DBE’s and non-DBE’s) being used on the project (use multiple Table A if needed).  Each 
Trade listed on this sheet should have a completed Table B: Subcontract Solicitation List showing the MWBE/DBE firms (and Section 3 firms**) 
contacted and given opportunities to bid. 

Company Name (list prime first then 
subs) 

Company 
Address and 

Phone 

Trade (Above) and 
Price (Below) 

MBE or WBE 
certified by  which 

state agency 
(NCDOT, NCDOA)? 

if applicable* 

(Local 
Governments 

Only) Listed on 
federal and 

state debarred 
lists?  

$ 

$ 

$ 

$ 

Calculate M/WBE utilization as a percent (00.00%) of the prime contract. Limited to 100% even if the Prime is a DBE. 
M/WBE/DBE subs total $ 

__________% Prime Contract Price $ 

*Submit documentation of certification
**MWBE/DBE/HUB outreach should be done concurrently with Section 3 firm outreach. Ask the M/WBE firms of they may qualify for Section 3
and if they will complete the Section 3 self-certification.
Note: Table A substitutes the State of NC “Identification of Minority Participation” form
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Table B:  Subcontract Solicitation List 

Each Trade being subcontracted should have a completed Table B showing the DBE firms (and Section 3***) contacted and given opportunities 
to bid.  Use as many of these sheets as necessary to cover every trade being subbed out.  

Trade: ____________________ (enter the trade being solicited, paving, hauling etc.) 
• List the firm being used on the project first. If a minimum of three MWBE/DBE firms are not listed, additional information must be

provided showing advertisements and/or sources used to identify MWBE/DBE subs.

Company Name 
Company 

Address and 
Phone 

MBE or WBE and certified by  
which state agency (NCDOT, 

NCDOA), if applicable* 

How was this firm contacted (email, 
letter, phone) and what was the result of 

the solicitation? ** 

*Submit documentation of certification
**Must all solicitation documentation, including but not limited to:  copies of emails, letters, contact lists, advertisement in trade newspaper, etc.  If phone calls
were made this sheet can serve as documentation of calls.

***MWBE/DBE/HUB Outreach should be done concurrently with Section 3 firm outreach. Ask the MWBE firms of they may qualify for Section 3 and if 
they will complete the Section 3 self-certification. 



If a DBE subcontractor fails to complete work under the subcontract for any reason, the local government 
must require the prime contractor to employ the six good faith efforts if soliciting a replacement 
subcontractor. Please note that with CDBG projects, Section 3 outreach is concurrent with DBE outreach. 
Ask the DBE firms if they also qualify as Section 3 and can complete the self-certification form. 

Please provide the information below if the subcontracted work in question was included in previously 
submitted good faith efforts documentation: 

If this is a new trade being subcontracted, or was not documented in the original Project Bid Information 
submittal to the State then good faith efforts to solicit a DBE firm must be documented. As the original 
DBE instructions indicate, please provide a Table B from those original instructions, showing all the DBE 
firms contacted to perform this work. If three (3) firms are not listed on Table B, then additionally you 
must submit proof of an advertisement in a minority trade paper and evidence that there were not 
three reasonably available firms in the work area. Good faith efforts are to be carried out to the fullest 
extent practicable. If solicitations were not carried out due to being impracticable, please attach this 
explanation to this form. 

Please follow the steps below for new subcontracted work: 

Indicate the new trade being subcontracted: 

Indicate the firm being used and DBE status: MBE WBE N/A 

Attach completed Table B and supporting documentation 

(Owner/ State use Only) Is this sub debarred? Yes No 

Project Owner/Applicant: Project Name & Number: 

 Prime Contractor’s Representative Name & Title: 

 Signature of Prime Contractor’s Representative: 

MBE/WBE (DBE) – Change or Add a Subcontractor Form 

Prime Contractor: 

Subcontracted work: 

Previous Subcontractor: 

Reason this firm did not complete the work: 

New subcontractor and DBE status: MBE WBE N/A 

lcoles
Text Box

lcoles
Text Box



APPENDIX E 
 

MBE DOCUMENTATION FOR CONTRACT PAYMENTS 
 
Prime Contractor/Architect:    

 

Address & Phone:    
 

Project Name:    
 

Pay Application #:   Period:    
 

The following is a list of payments made to Minority Business Enterprises on this project for the 
above-mentioned period. 

 
 

FIRM NAME * Minority 
Category 

PAYMENT AMOUNT OWNER USE ONLY 

    

    

    

    

    

    

 
*Minority categories: Black (B), Hispanic (H), Asian American (AA), American Indian (AI), 

White Female (WF), Socially and Economically Disadvantaged (SED) 

 

Approved/Certified By: 
 
 
Name Title 

 
 
Date Signature 

 

**THIS DOCUMENT MUST BE SUBMITTED WITH EACH PAY REQUEST & FINAL PAYMENT** 



SECTION 3 PLAN 

PRIME CONTRACTOR 

For ____________________________________ 
(Name of Company) 

Submitted by: 

Name of Owner/Developer: _____________________________________________ 

Address: __________________________________________________________ 

Contact Information: __________________________________________________ 



General Statement 

___________________________, as the prime contractor is committed to comply with 

the Section 3 regulations (24 CFR Part 135). It is our desire to work together to ensure 

compliance, to the greatest extent feasible, through the awarding of contracts for work and 

services to Section 3 Certified businesses, and to provide employment and training to Section 3 

residents.  We commit to include the Section 3 clause in the construction contract and all 

subcontracts.  All subcontractors interested in submitting bids for contracts will be informed of 

the Section 3 requirements and goals.   

Goals 

Contracting: 
We will demonstrate compliance with Section 3 regulations, and Good Faith Efforts to award at 

least 10 percent of the total dollar amount of all Section 3 covered contracts for building trades 

work, and, at least 3 percent of the total dollar amount of all other Section 3 covered contracts 

(i.e., professional services) to Section 3 business concerns.  

10% of labor contracts and 
% of all other contracts to Section 3 businesses 

If we do not meet the minimum goals set forth above, we will be prepared to demonstrate why it 
was not possible.  We understand failure to follow our Section 3 Plan could result in finding us 
non-compliant with the Section 3 regulations.   

Employment and Training: 
We will demonstrate compliance with Section 3 regulations, and Good Faith Efforts to employ 
Section 3 residents as 30 percent of the aggregate number of new hires, and to provide training 
to those new hires. We agree to provide information regarding existing employees and hiring 
needs as a part of this plan. 

Any goal established in this plan must be met.  If we fail to do so, we agree to 
provide an explanation and documentation as to why the goal was not met. 



Outreach 

We are committed to conduct an aggressive outreach campaign to make Section 3 Businesses 
and Section 3 Residents aware of contracting and possible hiring opportunities in connection 
with this Section 3 Covered Project.  Efforts will include, but not be limited to, publication of 
opportunities in the local newspapers, use of signage at the project site, flyers posted in the 
neighborhood and surrounding areas, notification of local housing authorities, notification of 
Section 3 Residents from the Town/City/County Income Surveys project area, contractor and 
trade organizations, employment agencies, career centers and local Youthbuild chapters. 

Project Neighborhood Area 

The project neighborhood area: 
__________________________________________________________________ 
__________________________________________________________________ 
__________________________________________________________________ 
__________________________________________________________________ 
__________________________________________________________________ 
__________________________________________________________________ 
__________________________________________________________________ 
__________________________________________________________________ 
__________________________________________________________________ 
__________________________________________________________________ 
__________________________________________________________________ 
__________________________________________________________________ 
____________________________________________  

This area will be the primary focus of all outreach attempts. 

Section 3 Coordinator 

Name: 
Contact Information: 

This person will serve as the main point of contact for all Section 3 related issues on behalf of the 
prime contractor, and the subcontractor.   

Reporting 

We agree to submit a Master Subcontractor List on the 20th day of each month after 
construction of the Section 3 Covered Project has commenced.  We agree to submit an annual 
report to the Town/City/County of _________________________on HUD Form 60002 of 
the Section 3 Covered Project.  We agree to immediately report any changes in this plan, 
including but not limited to, changes in the dollar amount of contracts awarded and staffing 
needs of the subcontractors.   



Attachments 

The following attachments are incorporated into and made a part of this Section 3 Plan: 

____ Section 3 Clause that will be included in all contracts 
____ Contracting Plan 
____ Outreach to Solicit Bids from Section 3 Businesses 
____ Permanent Employee Listing for the Prime Contractor 
____ Permanent Employee Listing for the Sub Contractors 

We agree to provide to the Town/City/County of __________________________the 
following documentation as soon as the information is available to us: 

 Outreach to Solicit Bids from Section 3 Businesses (updated)

 New Hires for the Prime Contractor

 New Hires for the Subcontractor

 Section 3 New Hires Trained for the Prime Contractor

 Section 3 New Hires Trained for the Subcontractor

 HUD 60002 Report

Submitted to Town/City/County of 

___________________________________ 

Date: ___________________________ 

Prime Contractor 

________________________ 
(Print/type name) 

By:  ________________________________________ 

________________________________________ 
(Print/type name and title) 







NON-COLLUSION AFFIDAVIT 

 
STATE OF (North Carolina)  
  (   ) S.S.  
COUNTY  (   )   
 
I      , of the Municipality of    , in 

the County of     , of full age, being duly sworn according to law of my oath 

depose and say that:  

 
I am      , of the firm of      , making the 

Proposal for the above -named authority. My submission of a response to this event certifies that I 

agree to the non-conclusion agreement contained below.  

1. The submitter of this document is acting as an agent for their company who is the respondent 
that has submitted the attached bid response.  
 

2. The undersigned person is fully informed concerning the preparation and contents of the 
attached response and all pertinent circumstances related to it and is authorized to sign this 
affidavit. This affidavit is given under penalty of perjury as provided by law.  

 
3. Such bid response is genuine and is not collusive or sham in anyway whatsoever.  

 
4. Neither the person responding nor any of its officers, partners, owners, agents, representatives, 

employees or parties in interest, including the singer of this affidavit, have in any way colluded, 
conspired, conveyed or agreed, directly or indirectly, with any other respondent, firm or person 
to submit collusive or sham response in connection with the contract for which the attached 
response has been submitted or refrain from responding in connection with such contract, or 
has in any manner, directly or indirectly, sought by agreement or collusion or communication or 
conference with any other responder, firm or person to fix the price, or cost to secure the rough 
collusion, conspiracy, connivance or unlawful agreement any advantage against the Board of 
County Commissioners, Guilford County or any person interested in the proposed contract.  

 
5. The price or prices quotes in the attached response are fair and proper and are not derived by 

any collusion, conspiracy, connivance or lawful agreement and on the part of the respondent or 
any of its agents, representative, owners, employees, or parties in interest.  

 
____________________________________________________________________________ 

       (Name of Contractor)  
 
 ______           _____ 
 Signature   (Type or Print Name)    Title   Date  
 
 Subscribed and sworn to before me on this   day of   ,20 . 
  
            _____ 
 Signature    (Type or Print Name)  
 
 Notary of Public of the State of      
 
 My Commission expires      ,  
 



Davis-Bacon Instructions 

To be included in the Contract Documents: 

 The entire contents of 29 CFR 5.5

 The appropriate wage rates (Usually Heavy or Building rates). This decision must be the

most current and have been in effect at least 10 days prior to bid opening. If a wage

decision for the project location is not available, then the Statewide wage determination

may be used. If it takes longer than 90 days to execute contracts and the wage rate

decisions change, then the new wage rates must be incorporated into the contract.

Wage Decisions can be found at: http://www.wdol.gov/sca.aspx

During Construction: 

 Post the Davis-Bacon Poster www.dol.gov/whd/regs/compliance/posters/fedprojc.pdf

 Post the appropriate wage rates. These should be the ones included in the specifications

and any new classifications approved by the Department of Labor.

 Weekly payrolls are to be maintained onsite for all subject contractors and

subcontractors. Number them for each week of the construction period including weeks

that do not have payroll. Form WH 347 is suggested. Do not submit these to the State

SRF office. Link to Form WH 347 - http://www.dol.gov/whd/forms/wh347.pdf

 Conduct interviews with employees when there are irregularities concerning wages

being paid. Use Standard Form 1445. (Attached)

 For additional wage classification approvals, complete form SF 1444 found at this link:

http://www.dol.gov/whd/govcontracts/SF1444.pdf

Email this form to: whd-cbaconformance_incoming@dol.gov

The entire contents of this package is: 

1) These Instructions

2) 29 CFR 5.5

3) Davis-Bacon Poster

4) Payroll form WH 347

5) Interview Form SF 1445

6) New Classification Form SF 1444

http://www.wdol.gov/sca.aspx
http://www.dol.gov/whd/regs/compliance/posters/fedprojc.pdf
http://www.dol.gov/whd/forms/wh347.pdf
http://www.dol.gov/whd/govcontracts/SF1444.pdf


29 CFR §5.5   Contract provisions and related matters. 

(a) The Agency head shall cause or require the contracting officer to insert in full in any contract in 
excess of $2,000 which is entered into for the actual construction, alteration and/or repair, including 
painting and decorating, of a public building or public work, or building or work financed in whole or in part 
from Federal funds or in accordance with guarantees of a Federal agency or financed from funds 
obtained by pledge of any contract of a Federal agency to make a loan, grant or annual contribution 
(except where a different meaning is expressly indicated), and which is subject to the labor standards 
provisions of any of the acts listed in §5.1, the following clauses (or any modifications thereof to meet the 
particular needs of the agency, Provided, That such modifications are first approved by the Department of 
Labor): 

(1) Minimum wages. (i) All laborers and mechanics employed or working upon the site of the work 
(or under the United States Housing Act of 1937 or under the Housing Act of 1949 in the construction or 
development of the project), will be paid unconditionally and not less often than once a week, and without 
subsequent deduction or rebate on any account (except such payroll deductions as are permitted by 
regulations issued by the Secretary of Labor under the Copeland Act (29 CFR part 3)), the full amount of 
wages and bona fide fringe benefits (or cash equivalents thereof) due at time of payment computed at 
rates not less than those contained in the wage determination of the Secretary of Labor which is attached 
hereto and made a part hereof, regardless of any contractual relationship which may be alleged to exist 
between the contractor and such laborers and mechanics. 

Contributions made or costs reasonably anticipated for bona fide fringe benefits under section 1(b)(2) of 
the Davis-Bacon Act on behalf of laborers or mechanics are considered wages paid to such laborers or 
mechanics, subject to the provisions of paragraph (a)(1)(iv) of this section; also, regular contributions 
made or costs incurred for more than a weekly period (but not less often than quarterly) under plans, 
funds, or programs which cover the particular weekly period, are deemed to be constructively made or 
incurred during such weekly period. Such laborers and mechanics shall be paid the appropriate wage rate 
and fringe benefits on the wage determination for the classification of work actually performed, without 
regard to skill, except as provided in §5.5(a)(4). Laborers or mechanics performing work in more than one 
classification may be compensated at the rate specified for each classification for the time actually 
worked therein:Provided, That the employer's payroll records accurately set forth the time spent in each 
classification in which work is performed. The wage determination (including any additional classification 
and wage rates conformed under paragraph (a)(1)(ii) of this section) and the Davis-Bacon poster (WH-
1321) shall be posted at all times by the contractor and its subcontractors at the site of the work in a 
prominent and accessible place where it can be easily seen by the workers. 

(ii)(A) The contracting officer shall require that any class of laborers or mechanics, including helpers, 
which is not listed in the wage determination and which is to be employed under the contract shall be 
classified in conformance with the wage determination. The contracting officer shall approve an additional 
classification and wage rate and fringe benefits therefore only when the following criteria have been met: 

(1) The work to be performed by the classification requested is not performed by a classification in 
the wage determination; and 

(2) The classification is utilized in the area by the construction industry; and 

(3) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable relationship 
to the wage rates contained in the wage determination. 

(B) If the contractor and the laborers and mechanics to be employed in the classification (if known), 
or their representatives, and the contracting officer agree on the classification and wage rate (including 
the amount designated for fringe benefits where appropriate), a report of the action taken shall be sent by 



the contracting officer to the Administrator of the Wage and Hour Division, Employment Standards 
Administration, U.S. Department of Labor, Washington, DC 20210. The Administrator, or an authorized 
representative, will approve, modify, or disapprove every additional classification action within 30 days of 
receipt and so advise the contracting officer or will notify the contracting officer within the 30-day period 
that additional time is necessary. 

(C) In the event the contractor, the laborers or mechanics to be employed in the classification or 
their representatives, and the contracting officer do not agree on the proposed classification and wage 
rate (including the amount designated for fringe benefits, where appropriate), the contracting officer shall 
refer the questions, including the views of all interested parties and the recommendation of the 
contracting officer, to the Administrator for determination. The Administrator, or an authorized 
representative, will issue a determination within 30 days of receipt and so advise the contracting officer or 
will notify the contracting officer within the 30-day period that additional time is necessary. 

(D) The wage rate (including fringe benefits where appropriate) determined pursuant to paragraphs 
(a)(1)(ii) (B) or (C) of this section, shall be paid to all workers performing work in the classification under 
this contract from the first day on which work is performed in the classification. 

(iii) Whenever the minimum wage rate prescribed in the contract for a class of laborers or 
mechanics includes a fringe benefit which is not expressed as an hourly rate, the contractor shall either 
pay the benefit as stated in the wage determination or shall pay another bona fide fringe benefit or an 
hourly cash equivalent thereof. 

(iv) If the contractor does not make payments to a trustee or other third person, the contractor may 
consider as part of the wages of any laborer or mechanic the amount of any costs reasonably anticipated 
in providing bona fide fringe benefits under a plan or program, Provided, That the Secretary of Labor has 
found, upon the written request of the contractor, that the applicable standards of the Davis-Bacon Act 
have been met. The Secretary of Labor may require the contractor to set aside in a separate account 
assets for the meeting of obligations under the plan or program. 

(2) Withholding. The (write in name of Federal Agency or the loan or grant recipient) shall upon its 
own action or upon written request of an authorized representative of the Department of Labor withhold or 
cause to be withheld from the contractor under this contract or any other Federal contract with the same 
prime contractor, or any other federally-assisted contract subject to Davis-Bacon prevailing wage 
requirements, which is held by the same prime contractor, so much of the accrued payments or advances 
as may be considered necessary to pay laborers and mechanics, including apprentices, trainees, and 
helpers, employed by the contractor or any subcontractor the full amount of wages required by the 
contract. In the event of failure to pay any laborer or mechanic, including any apprentice, trainee, or 
helper, employed or working on the site of the work (or under the United States Housing Act of 1937 or 
under the Housing Act of 1949 in the construction or development of the project), all or part of the wages 
required by the contract, the (Agency) may, after written notice to the contractor, sponsor, applicant, or 
owner, take such action as may be necessary to cause the suspension of any further payment, advance, 
or guarantee of funds until such violations have ceased. 

(3) Payrolls and basic records. (i) Payrolls and basic records relating thereto shall be maintained by 
the contractor during the course of the work and preserved for a period of three years thereafter for all 
laborers and mechanics working at the site of the work (or under the United States Housing Act of 1937, 
or under the Housing Act of 1949, in the construction or development of the project). Such records shall 
contain the name, address, and social security number of each such worker, his or her correct 
classification, hourly rates of wages paid (including rates of contributions or costs anticipated for bona fide 
fringe benefits or cash equivalents thereof of the types described in section 1(b)(2)(B) of the Davis-Bacon 
Act), daily and weekly number of hours worked, deductions made and actual wages paid. Whenever the 
Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv) that the wages of any laborer or mechanic 
include the amount of any costs reasonably anticipated in providing benefits under a plan or program 
described in section 1(b)(2)(B) of the Davis-Bacon Act, the contractor shall maintain records which show 



that the commitment to provide such benefits is enforceable, that the plan or program is financially 
responsible, and that the plan or program has been communicated in writing to the laborers or mechanics 
affected, and records which show the costs anticipated or the actual cost incurred in providing such 
benefits. Contractors employing apprentices or trainees under approved programs shall maintain written 
evidence of the registration of apprenticeship programs and certification of trainee programs, the 
registration of the apprentices and trainees, and the ratios and wage rates prescribed in the applicable 
programs. 

(ii)(A) The contractor shall submit weekly for each week in which any contract work is performed a 
copy of all payrolls to the (write in name of appropriate federal agency) if the agency is a party to the 
contract, but if the agency is not such a party, the contractor will submit the payrolls to the applicant, 
sponsor, or owner, as the case may be, for transmission to the (write in name of agency). The payrolls 
submitted shall set out accurately and completely all of the information required to be maintained under 
29 CFR 5.5(a)(3)(i), except that full social security numbers and home addresses shall not be included on 
weekly transmittals. Instead the payrolls shall only need to include an individually identifying number for 
each employee (e.g., the last four digits of the employee's social security number). The required weekly 
payroll information may be submitted in any form desired. Optional Form WH-347 is available for this 
purpose from the Wage and Hour Division Web site 
at http://www.dol.gov/esa/whd/forms/wh347instr.htm or its successor site. The prime contractor is 
responsible for the submission of copies of payrolls by all subcontractors. Contractors and subcontractors 
shall maintain the full social security number and current address of each covered worker, and shall 
provide them upon request to the (write in name of appropriate federal agency) if the agency is a party to 
the contract, but if the agency is not such a party, the contractor will submit them to the applicant, 
sponsor, or owner, as the case may be, for transmission to the (write in name of agency), the contractor, 
or the Wage and Hour Division of the Department of Labor for purposes of an investigation or audit of 
compliance with prevailing wage requirements. It is not a violation of this section for a prime contractor to 
require a subcontractor to provide addresses and social security numbers to the prime contractor for its 
own records, without weekly submission to the sponsoring government agency (or the applicant, sponsor, 
or owner). 

(B) Each payroll submitted shall be accompanied by a “Statement of Compliance,” signed by the 
contractor or subcontractor or his or her agent who pays or supervises the payment of the persons 
employed under the contract and shall certify the following: 

(1) That the payroll for the payroll period contains the information required to be provided under §5.5 
(a)(3)(ii) of Regulations, 29 CFR part 5, the appropriate information is being maintained under §5.5 
(a)(3)(i) of Regulations, 29 CFR part 5, and that such information is correct and complete; 

(2) That each laborer or mechanic (including each helper, apprentice, and trainee) employed on the 
contract during the payroll period has been paid the full weekly wages earned, without rebate, either 
directly or indirectly, and that no deductions have been made either directly or indirectly from the full 
wages earned, other than permissible deductions as set forth in Regulations, 29 CFR part 3; 

(3) That each laborer or mechanic has been paid not less than the applicable wage rates and fringe 
benefits or cash equivalents for the classification of work performed, as specified in the applicable wage 
determination incorporated into the contract. 

(C) The weekly submission of a properly executed certification set forth on the reverse side of 
Optional Form WH-347 shall satisfy the requirement for submission of the “Statement of Compliance” 
required by paragraph (a)(3)(ii)(B) of this section. 

(D) The falsification of any of the above certifications may subject the contractor or subcontractor to 
civil or criminal prosecution under section 1001 of title 18 and section 231 of title 31 of the United States 
Code. 



(iii) The contractor or subcontractor shall make the records required under paragraph (a)(3)(i) of this 
section available for inspection, copying, or transcription by authorized representatives of the (write the 
name of the agency) or the Department of Labor, and shall permit such representatives to interview 
employees during working hours on the job. If the contractor or subcontractor fails to submit the required 
records or to make them available, the Federal agency may, after written notice to the contractor, 
sponsor, applicant, or owner, take such action as may be necessary to cause the suspension of any 
further payment, advance, or guarantee of funds. Furthermore, failure to submit the required records 
upon request or to make such records available may be grounds for debarment action pursuant to 29 
CFR 5.12. 

(4) Apprentices and trainees—(i) Apprentices. Apprentices will be permitted to work at less than the 
predetermined rate for the work they performed when they are employed pursuant to and individually 
registered in a bona fide apprenticeship program registered with the U.S. Department of Labor, 
Employment and Training Administration, Office of Apprenticeship Training, Employer and Labor 
Services, or with a State Apprenticeship Agency recognized by the Office, or if a person is employed in 
his or her first 90 days of probationary employment as an apprentice in such an apprenticeship program, 
who is not individually registered in the program, but who has been certified by the Office of 
Apprenticeship Training, Employer and Labor Services or a State Apprenticeship Agency (where 
appropriate) to be eligible for probationary employment as an apprentice. The allowable ratio of 
apprentices to journeymen on the job site in any craft classification shall not be greater than the ratio 
permitted to the contractor as to the entire work force under the registered program. Any worker listed on 
a payroll at an apprentice wage rate, who is not registered or otherwise employed as stated above, shall 
be paid not less than the applicable wage rate on the wage determination for the classification of work 
actually performed. In addition, any apprentice performing work on the job site in excess of the ratio 
permitted under the registered program shall be paid not less than the applicable wage rate on the wage 
determination for the work actually performed. Where a contractor is performing construction on a project 
in a locality other than that in which its program is registered, the ratios and wage rates (expressed in 
percentages of the journeyman's hourly rate) specified in the contractor's or subcontractor's registered 
program shall be observed. Every apprentice must be paid at not less than the rate specified in the 
registered program for the apprentice's level of progress, expressed as a percentage of the journeymen 
hourly rate specified in the applicable wage determination. Apprentices shall be paid fringe benefits in 
accordance with the provisions of the apprenticeship program. If the apprenticeship program does not 
specify fringe benefits, apprentices must be paid the full amount of fringe benefits listed on the wage 
determination for the applicable classification. If the Administrator determines that a different practice 
prevails for the applicable apprentice classification, fringes shall be paid in accordance with that 
determination. In the event the Office of Apprenticeship Training, Employer and Labor Services, or a 
State Apprenticeship Agency recognized by the Office, withdraws approval of an apprenticeship program, 
the contractor will no longer be permitted to utilize apprentices at less than the applicable predetermined 
rate for the work performed until an acceptable program is approved. 

(ii) Trainees. Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less than 
the predetermined rate for the work performed unless they are employed pursuant to and individually 
registered in a program which has received prior approval, evidenced by formal certification by the U.S. 
Department of Labor, Employment and Training Administration. The ratio of trainees to journeymen on 
the job site shall not be greater than permitted under the plan approved by the Employment and Training 
Administration. Every trainee must be paid at not less than the rate specified in the approved program for 
the trainee's level of progress, expressed as a percentage of the journeyman hourly rate specified in the 
applicable wage determination. Trainees shall be paid fringe benefits in accordance with the provisions of 
the trainee program. If the trainee program does not mention fringe benefits, trainees shall be paid the full 
amount of fringe benefits listed on the wage determination unless the Administrator of the Wage and Hour 
Division determines that there is an apprenticeship program associated with the corresponding 
journeyman wage rate on the wage determination which provides for less than full fringe benefits for 
apprentices. Any employee listed on the payroll at a trainee rate who is not registered and participating in 
a training plan approved by the Employment and Training Administration shall be paid not less than the 
applicable wage rate on the wage determination for the classification of work actually performed. In 



addition, any trainee performing work on the job site in excess of the ratio permitted under the registered 
program shall be paid not less than the applicable wage rate on the wage determination for the work 
actually performed. In the event the Employment and Training Administration withdraws approval of a 
training program, the contractor will no longer be permitted to utilize trainees at less than the applicable 
predetermined rate for the work performed until an acceptable program is approved. 

(iii) Equal employment opportunity. The utilization of apprentices, trainees and journeymen under 
this part shall be in conformity with the equal employment opportunity requirements of Executive Order 
11246, as amended, and 29 CFR part 30. 

(5) Compliance with Copeland Act requirements. The contractor shall comply with the requirements 
of 29 CFR part 3, which are incorporated by reference in this contract. 

(6) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses 
contained in 29 CFR 5.5(a)(1) through (10) and such other clauses as the (write in the name of the 
Federal agency) may by appropriate instructions require, and also a clause requiring the subcontractors 
to include these clauses in any lower tier subcontracts. The prime contractor shall be responsible for the 
compliance by any subcontractor or lower tier subcontractor with all the contract clauses in 29 CFR 5.5. 

(7) Contract termination: debarment. A breach of the contract clauses in 29 CFR 5.5 may be 
grounds for termination of the contract, and for debarment as a contractor and a subcontractor as 
provided in 29 CFR 5.12. 

(8) Compliance with Davis-Bacon and Related Act requirements. All rulings and interpretations of 
the Davis-Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5 are herein incorporated by 
reference in this contract. 

(9) Disputes concerning labor standards. Disputes arising out of the labor standards provisions of 
this contract shall not be subject to the general disputes clause of this contract. Such disputes shall be 
resolved in accordance with the procedures of the Department of Labor set forth in 29 CFR parts 5, 6, 
and 7. Disputes within the meaning of this clause include disputes between the contractor (or any of its 
subcontractors) and the contracting agency, the U.S. Department of Labor, or the employees or their 
representatives. 

(10) Certification of eligibility. (i) By entering into this contract, the contractor certifies that neither it 
(nor he or she) nor any person or firm who has an interest in the contractor's firm is a person or firm 
ineligible to be awarded Government contracts by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 
5.12(a)(1). 

(ii) No part of this contract shall be subcontracted to any person or firm ineligible for award of a 
Government contract by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1). 

(iii) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 U.S.C. 
1001. 

(b) Contract Work Hours and Safety Standards Act. The Agency Head shall cause or require the 
contracting officer to insert the following clauses set forth in paragraphs (b)(1), (2), (3), and (4) of this 
section in full in any contract in an amount in excess of $100,000 and subject to the overtime provisions 
of the Contract Work Hours and Safety Standards Act. These clauses shall be inserted in addition to the 
clauses required by §5.5(a) or §4.6 of part 4 of this title. As used in this paragraph, the 
terms laborers and mechanics include watchmen and guards. 



(1) Overtime requirements. No contractor or subcontractor contracting for any part of the conract 
work which may require or involve the employment of laborers or mechanics shall require or permit any 
such laborer or mechanic in any workweek in which he or she is employed on such work to work in 
excess of forty hours in such workweek unless such laborer or mechanic receives compensation at a rate 
not less than one and one-half times the basic rate of pay for all hours worked in excess of forty hours in 
such workweek. 

(2) Violation; liability for unpaid wages; liquidated damages. In the event of any violation of the 
clause set forth in paragraph (b)(1) of this section the contractor and any subcontractor responsible 
therefor shall be liable for the unpaid wages. In addition, such contractor and subcontractor shall be liable 
to the United States (in the case of work done under contract for the District of Columbia or a territory, to 
such District or to such territory), for liquidated damages. Such liquidated damages shall be computed 
with respect to each individual laborer or mechanic, including watchmen and guards, employed in 
violation of the clause set forth in paragraph (b)(1) of this section, in the sum of $10 for each calendar day 
on which such individual was required or permitted to work in excess of the standard workweek of forty 
hours without payment of the overtime wages required by the clause set forth in paragraph (b)(1) of this 
section. 

(3) Withholding for unpaid wages and liquidated damages. The (write in the name of the Federal 
agency or the loan or grant recipient) shall upon its own action or upon written request of an authorized 
representative of the Department of Labor withhold or cause to be withheld, from any moneys payable on 
account of work performed by the contractor or subcontractor under any such contract or any other 
Federal contract with the same prime contractor, or any other federally-assisted contract subject to the 
Contract Work Hours and Safety Standards Act, which is held by the same prime contractor, such sums 
as may be determined to be necessary to satisfy any liabilities of such contractor or subcontractor for 
unpaid wages and liquidated damages as provided in the clause set forth in paragraph (b)(2) of this 
section. 

(4) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses set 
forth in paragraph (b)(1) through (4) of this section and also a clause requiring the subcontractors to 
include these clauses in any lower tier subcontracts. The prime contractor shall be responsible for 
compliance by any subcontractor or lower tier subcontractor with the clauses set forth in paragraphs 
(b)(1) through (4) of this section. 

(c) In addition to the clauses contained in paragraph (b), in any contract subject only to the Contract 
Work Hours and Safety Standards Act and not to any of the other statutes cited in §5.1, the Agency Head 
shall cause or require the contracting officer to insert a clause requiring that the contractor or 
subcontractor shall maintain payrolls and basic payroll records during the course of the work and shall 
preserve them for a period of three years from the completion of the contract for all laborers and 
mechanics, including guards and watchmen, working on the contract. Such records shall contain the 
name and address of each such employee, social security number, correct classifications, hourly rates of 
wages paid, daily and weekly number of hours worked, deductions made, and actual wages paid. Further, 
the Agency Head shall cause or require the contracting officer to insert in any such contract a clause 
providing that the records to be maintained under this paragraph shall be made available by the 
contractor or subcontractor for inspection, copying, or transcription by authorized representatives of the 
(write the name of agency) and the Department of Labor, and the contractor or subcontractor will permit 
such representatives to interview employees during working hours on the job. 

 



PREVAILING 
WAGES

You must be paid not less than the wage rate listed in the Davis-Bacon Wage Decision posted 
with this Notice for the work you perform.

OVERTIME You must be paid not less than one and one-half times your basic rate of pay for all hours worked 
over 40 in a work week. There are few exceptions. 

ENFORCEMENT Contract payments can be withheld to ensure workers receive wages and overtime pay due, and 
liquidated damages may apply if overtime pay requirements are not met. Davis-Bacon contract 
clauses allow contract termination and debarment of contractors from future federal contracts for 
up to three years. A contractor who falsifies certified payroll records or induces wage kickbacks 
may be subject to civil or criminal prosecution, fines and/or imprisonment. 

APPRENTICES Apprentice rates apply only to apprentices properly registered under approved Federal or State 
apprenticeship programs.

PROPER PAY If you do not receive proper pay, or require further information on the applicable wages, contact 
the Contracting Officer listed below:

or contact the U.S. Department of Labor’s Wage and Hour Division.

EMPLOYEE RIGHTS 
UNDER THE DAVIS-BACON ACT

FOR LABORERS AND MECHANICS 

EMPLOYED ON FEDERAL OR  
FEDERALLY ASSISTED 

CONSTRUCTION PROJECTS

1-866-487-9243
TTY: 1-877-889-5627

www.dol.gov/whd

WH1321  REV 10/17

WAGE AND HOUR DIVISION
UNITED STATES DEPARTMENT OF LABOR











��������������	
 ��

���

�����������
�������������������������� ��  !�� "������������������ ���

����������#$%&%'()�*%+,-,.&�/012%'3�/456576689�69:68:5657;0<%'-%=%=�$%&%'()�*%+,-,.&�/012%'3�/456556689;>(>%3�/.'>?�4('.),&(4.&->'0+>,.&�@A<%3�B0,)=,&C4.0&>,%-3�D-?%E�4)(AE�$'(?(1E�F(+.&E�F+*.G%))E�F,>+?%))E�H.)IE�J0>?%'K.'=E�;0''AE�;G(,&E�@'(&-A)L(&,(E�M,)I%-�(&=�N(&+%A�4.0&>,%-�,&�/.'>?�4('.),&(OBPQR*Q/$�4S/;@JP4@QS/�HJSTU4@;�V=.%-�&.>�,&+)0=%�-,&C)%�K(1,)A?.1%-�.'�(<('>1%&>-�0<�>.�(&=�,&+)0=,&C�W�->.',%-XO/.>%3�4.&>'(+>-�-02Y%+>�>.�>?%�*(L,-ZB(+.&�D+>�('%�C%&%'())A'%[0,'%=�>.�<(A�(>�)%(->�>?%�(<<),+(2)%�1,&,101�G(C%�'(>%'%[0,'%=�0&=%'�U\%+0>,L%�S'=%'�9W658�.'�U\%+0>,L%�S'=%'�978]̂OH)%(-%�&.>%�>?(>�>?%-%�U\%+0>,L%�S'=%'-�(<<)A�>.�+.L%'%=+.&>'(+>-�%&>%'%=�,&>.�2A�>?%�K%=%'()�C.L%'&1%&>�>?(>�('%-02Y%+>�>.�>?%�*(L,-ZB(+.&�D+>�,>-%)KE�20>�=.�&.>�(<<)A�>.+.&>'(+>-�-02Y%+>�.&)A�>.�>?%�*(L,-ZB(+.&�J%)(>%=�D+>-E,&+)0=,&C�>?.-%�-%>�K.'>?�(>�5_�4̀J�]O9V(XV5XZV86XOaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaabQK�>?%�+.&>'(+>�,-�%&>%'%=����bO�U\%+0>,L%�S'=%'�9W658������bb,&>.�.&�.'�(K>%'�T(&0('A�76E��b��C%&%'())A�(<<),%-�>.�>?%���bb5655E�.'�>?%�+.&>'(+>�,-������b��+.&>'(+>O������������������bb'%&%G%=�.'�%\>%&=%=�V%OCOE�(&�bO�@?%�+.&>'(+>.'�10->�<(A����bb.<>,.&�,-�%\%'+,-%=X�.&�.'����b��())�+.L%'%=�G.'I%'-�(>�����bb(K>%'�T(&0('A�76E�56553�������b��)%(->�c98O56�<%'�?.0'�V.'��bb������������������������������b��>?%�(<<),+(2)%�G(C%�'(>%���bb������������������������������b��),->%=�.&�>?,-�G(C%��������bb������������������������������b��=%>%'1,&(>,.&E�,K�,>�,-����bb������������������������������b��?,C?%'X�K.'�())�?.0'-������bb������������������������������b��-<%&>�<%'K.'1,&C�.&�>?%����bb������������������������������b��+.&>'(+>�,&�5657O����������bbaaaaaaaaaaaaaaaaaaaaaaaaaaaaaabaaaaaaaaaaaaaaaaaaaaaaaaaaaaabbQK�>?%�+.&>'(+>�G(-�(G('=%=�.&bO�U\%+0>,L%�S'=%'�978]̂������bb.'�2%>G%%&�T(&0('A�9E�569]�(&=b��C%&%'())A�(<<),%-�>.�>?%���bbT(&0('A�5_E�5655E�(&=�>?%�����b��+.&>'(+>O������������������bb+.&>'(+>�,-�&.>�'%&%G%=�.'����bO�@?%�+.&>'(+>.'�10->�<(A�())bb%\>%&=%=�.&�.'�(K>%'�T(&0('A��b��+.L%'%=�G.'I%'-�(>�)%(->���bb76E�56553���������������������b��c95O9]�<%'�?.0'�V.'�>?%����bb������������������������������b��(<<),+(2)%�G(C%�'(>%�),->%=bb������������������������������b��.&�>?,-�G(C%�=%>%'1,&(>,.&Ebb������������������������������b��,K�,>�,-�?,C?%'X�K.'�())���bb������������������������������b��?.0'-�-<%&>�<%'K.'1,&C�.&��bb������������������������������b��>?(>�+.&>'(+>�,&�5657O�����bbaaaaaaaaaaaaaaaaaaaaaaaaaaaaaabaaaaaaaaaaaaaaaaaaaaaaaaaaaaab@?%�(<<),+(2)%�U\%+0>,L%�S'=%'�1,&,101�G(C%�'(>%�G,))�2%(=Y0->%=�(&&0())AO�QK�>?,-�+.&>'(+>�,-�+.L%'%=�2A�.&%�.K�>?%U\%+0>,L%�S'=%'-�(&=�(�+)(--,K,+(>,.&�+.&-,=%'%=�&%+%--('A�K.'<%'K.'1(&+%�.K�G.'I�.&�>?%�+.&>'(+>�=.%-�&.>�(<<%('�.&�>?,-G(C%�=%>%'1,&(>,.&E�>?%�+.&>'(+>.'�10->�->,))�-021,>�(+.&K.'1(&+%�'%[0%->OD==,>,.&()�,&K.'1(>,.&�.&�+.&>'(+>.'�'%[0,'%1%&>-�(&=�G.'I%'<'.>%+>,.&-�0&=%'�>?%�U\%+0>,L%�S'=%'-�,-�(L(,)(2)%�(>?>><3::GGGO=.)OC.L:G?=:C.L+.&>'(+>-OF.=,K,+(>,.&�/012%'�����H02),+(>,.&�*(>%����������6��������������69:68:5657�HRPF6W59Z66W�6d:69:5656����������������������������������J(>%-����������̀',&C%-HQHÙQ@@UJ�VU\+)0=,&C�efD4���;A->%1�Q&->())(>,.&XOOOOOOOOOOOOOc�5_O7]������������95OW9ZZZZZZZZZZZZZZZZZZZZZZZZZZZZZZZZZZZZZZZZZZZZZZZZZZZZZZZZZZZZZZZZ��;P/45699Z6W5�6̂:58:5699����������������������������������J(>%-����������̀',&C%-BJQ4gRDNUJOOOOOOOOOOOOOOOOOOOOOOOc�9̂OW]�������������WO9̂��4DJHU/@UJ�V*'AG())�e(&C,&C���S&)AXOOOOOOOOOOOOOOOOOOOOOOOOOOOOc�9dO]_�������������5O79��4DJHU/@UJ�V̀.'1�M.'I�S&)AXOOOOOOOc�9WO5̂�hh����������9O97��4DJHU/@UJE�U\+)0=%-�*'AG())���e(&C,&CE�(&=�̀.'1�M.'IOOOOOOOOOOOc�9]O86�hh����������5O5]��
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CERTIFICATION OF ELIGIBILITY 

 

Firm Information 
 
Name:  ________________________________________________________________ 
 
Address: ________________________________________________________________ 
 
Federal Identification Number or Social Security Number: ____________________________ 
 
Representative Name: ____________________________________________________ 
 

Title:  _____________________________________  Contact Number:  __________________ 
 
Email Address:  _______________________________________________________________ 
 
License Number:  ____________  Effective Date:  __________  Expiration Date:  __________ 
 

By entering into this contract, the contractor certifies that neither it (nor he or she) nor any person or 
firm who has an interest in the contractor’s firm is a person or firm ineligible to be awarded Federal 
Funded Government contracts by 29 CFR §5.12, 2 CFR § 2424, 2 CFR § 180.220, and 40 U.S. Code § 
3144 - Authority to pay wages and list contractors violating contracts, Davis Bacon Act.  
 
No part of this contract shall be subcontracted to any person or firm ineligible for award of a Federal 
Funded Government contract by 29 CFR §5.12, 2 CFR § 2424, 2 CFR § 180.220, and 40 U.S. Code § 
3144 - Authority to pay wages and list contractors violating contracts, Davis Bacon Act.  
 
The Federal Debarment and Suspension/ Purchase and Contract List (www.sam.gov) and the State of 
North Carolina Debarred Vendors/Purchase and Contract List (http://ncadmin.nc.gov/government-
agencies/procurement/contracts/debarred-vendors) have been reviewed and the contractor or 
subcontractor has been determined to be eligible to participate in an ARC assisted project.  
 
We have attached the documentation proving eligibility (websites printout). 

 
 
Firm Representative:  ___________________________________  Date:  _________________ 

            (Signature) 
 
Verifying Officer:  ______________________________________  Date:  _________________ 
            (Signature) 
 
Grantee Representative:  ________________________________  Date:  _________________ 
            (Signature) 
 
 

http://www.sam.gov/
http://ncadmin.nc.gov/government-agencies/procurement/contracts/debarred-vendors
http://ncadmin.nc.gov/government-agencies/procurement/contracts/debarred-vendors


NCOC

MEET NORTH CAROLINA ONE-CALL CENTER

North Carolina One-Call is a Corporation formed and funded by participating utility 
companies and municipalities in the interest of community and job safety and improved 
service through damage reduction to the utilities.

A one call toll free number, 1-800-632-4949, provides an avenue to all of the participating 
members from any point within the State of North Carolina.

Anyone proposing to excavate, dig, bore, tunnel, blast or disturb the earth in any manner 
in which buried utilities may be damaged is requested to call the toll-free number between 
the hours of 7:00 a.m. and 5:00 p.m., Monday through Friday, forty-eight hours before 
starting the proposed work.

Within minutes of your telephone call, the participating members will be made aware of 
your plans and will be given pertinent information that has been provided by you about 
your planned work.  You will be told the names of the participating members from whom 
you can expect a response.  If there are buried facilities in the path of your activity, the 
route of the utilities will be staked and/or marked at no expense to you.  If there are no 
facilities in the area of the planned work, you will be called or notified by a representative 
of the participating company accordingly.

Should a non-participating utility operator be serving your area, we recommend that you 
call them on an individual basis.  All utility operators, whether company or municipality, will 
be provided an opportunity to become a member of North Carolina One-Call.

Naturally, knowing the route of the utilities, the excavator is expected to exercise caution 
and to avoid damage as the project progresses.

Damage prevention doesn't just happen - it is a planned and orderly process through 
which each of us can participate - Yes, we can and will dramatically reduce damages 
to the utilities in the State of North Carolina!  Thanks for your help.

BEFORE YOU DIG

IN THE INTEREST OF COMMUNITY AND JOB SAFETY

AND IMPROVED SERVICE

CALL NORTH CAROLINA ONE-CALL

1-800-632-4949
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Applicabil ity 

The Project or  Program to which the construct ion work 
covered by this contract pertains is being assisted by the 
United States of America and the fol lowing Federal  Labor 
Standards Provisions are included in this Contract 
pursuant to the provisions appl icable to such Federal  
assistance. 

A.  1.  (i )  Minimum Wages.  All laborers and mechanics 
employed or working upon the site of the work, wi l l  be paid 
uncondit ional ly and not less often than once a week, and 
without subsequent deduct ion or rebate on any account 
(except such payrol l  deduct ions as are permit ted by 
regulat ions issued by the Secretary of Labor under the 
Copeland Act (29 CFR Part  3),  the fu l l  amount of wages 
and bona f ide fr inge benefi ts (or cash equivalents thereof)  
due at t ime of payment computed at rates not less than 
those contained in the wage determinat ion of the 
Secretary of Labor which is attached hereto and made a 
part  hereof,  regardless of any contractual relat ionship 
which may be al leged to exist  between the contractor and 
such laborers and mechanics.  Contribut ions made or 
costs reasonably ant ic ipated for bona f ide fr inge benef i ts 
under Sect ion l(b)(2) of the Davis-Bacon Act on behalf  of  
laborers or mechanics are considered wages paid to such 
laborers or mechanics, subject to the provisions of 29 CFR 
5.5(a)(1)(iv);  also, regular contribut ions made or costs 
incurred for more than a weekly period (but not less often 
than quarterly) under plans, funds, or programs, which 
cover the part icular weekly period, are deemed to be 
construct ively made or incurred during such weekly period. 

Such laborers and mechanics shal l  be paid the appropriate 
wage rate and fr inge benefi ts on the wage determinat ion 
for the classif icat ion of work actual ly performed, without 
regard to ski l l ,  except as provided in 29 CFR 5.5(a)(4).   
Laborers or mechanics performing work in more than one 
classif icat ion may be compensated at the rate specif ied for 
each classif icat ion for the t ime actual ly worked therein: 
Provided, That the employer’s payrol l  records accurately 
set forth the t ime spent in each classif icat ion in which 
work is performed.  The wage determinat ion (including any 
addit ional c lassif icat ion and wage rates conformed under 
29 CFR 5.5(a)(1)(i i ) and the Davis-Bacon poster (WH-
1321) shal l  be posted at al l  t imes by the contractor and i ts 
subcontractors at the site of the work in a prominent and 
accessible, place where i t  can be easi ly seen by the 
workers. 

(i i )  (a) Any class of laborers or mechanics which is not 
l isted in the wage determinat ion and which is to be 
employed under the contract shal l  be classif ied in 
conformance with the wage determinat ion.  HUD shal l  
approve an addit ional c lassif icat ion and wage rate and 
fr inge benefi ts therefor only when the fol lowing cri ter ia 
have been met: 

(1)   The work to be performed by the classif icat ion 
requested is not performed by a classif icat ion in the wage 
determinat ion; and 

(2)  The classif icat ion is  ut i l ized in the area by the 
construct ion industry;  and 

(3)  The proposed wage rate, including any bona f ide 
fr inge benefi ts,  bears a reasonable relat ionship to the 
wage rates contained in the wage determinat ion.  

(b)  I f  the contractor and the laborers and mechanics to be 
employed in the classif icat ion (i f  known), or their  
representat ives, and HUD or i ts designee agree on the 
classif icat ion and wage rate (including the amount 
designated for fr inge benefi ts where appropriate),  a report  
of the act ion taken shal l  be sent by HUD or i ts designee to 
the Administrator of the Wage and Hour Divis ion,  
Employment Standards Administrat ion, U.S. Department of 
Labor, Washington, D.C.  20210.  The Administrator,  or an 
authorized representat ive, wi l l  approve, modify,  or  
disapprove every addit ional  c lassif icat ion act ion within 30 
days of receipt and so advise HUD or i ts designee or wi l l  
not i fy HUD or i ts designee within the 30-day period that 
addit ional t ime is necessary. (Approved by the Off ice of 
Management and Budget under OMB control number 1215-
0140.)  

(c)  In the event the contractor,  the laborers or mechanics 
to be employed in the classif icat ion or their  
representat ives, and HUD or i ts designee do not agree on 
the proposed classif icat ion and wage rate (including the 
amount designated for f r inge benefi ts,  where appropriate),  
HUD or i ts designee shal l  refer the quest ions, including 
the views of al l  interested part ies and the recommendation 
of HUD or i ts designee, to the Administrator for  
determinat ion.  The Administrator,  or an authorized 
representat ive, wi l l  issue a determinat ion within 30 days of  
receipt and so advise HUD or i ts designee or wi l l  not i fy 
HUD or i ts designee within the 30-day period that 
addit ional t ime is necessary. (Approved by the Off ice of 
Management and Budget under OMB Control Number 
1215-0140.)  

(d)  The wage rate (including fr inge benefi ts where 
appropriate) determined pursuant to subparagraphs 
(1)(i i ) (b) or (c) of this paragraph, shal l  be paid to al l  
workers performing work in the classif icat ion under th is 
contract from the f irst  day on which work is performed in 
the classif icat ion.  

(i i i )   Whenever the minimum wage rate prescribed in the 
contract for  a class of  laborers or mechanics includes a 
fr inge benefi t  which is not expressed as an hourly rate, the 
contractor shal l  ei ther pay the benefi t  as stated in the 
wage determinat ion or shal l  pay another bona f ide fr inge 
benefi t  or an hourly cash equivalent thereof.  

(iv)  I f  the contractor does not make payments to a trustee 
or other third person, the contractor may consider as part  
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of the wages of any laborer or mechanic the amount of any 
costs reasonably ant ic ipated in providing bona f ide fr inge 
benefi ts under a plan or program, Provided, That the 
Secretary of Labor has found, upon the writ ten request of 
the contractor,  that the appl icable standards of the Davis-
Bacon Act have been met.  The Secretary of Labor may 
require the contractor to set aside in a separate account 
assets for the meeting of obl igat ions under the plan or 
program. (Approved by the Off ice of Management and 
Budget under OMB Control Number 1215-0140.)  

2.  Withholding.  HUD or i ts designee shal l  upon i ts own 
act ion or upon writ ten request of an authorized 
representat ive of the Department of Labor withhold or 
cause to be withheld from the contractor under this 
contract or any other Federal contract with the same prime 
contractor,  or any other Federal ly-assisted contract 
subject to Davis-Bacon prevai l ing wage requirements, 
which is held by the same prime contractor so much of the 
accrued payments or advances as may be considered 
necessary to pay laborers and mechanics, including 
apprent ices, trainees and helpers, employed by the 
contractor or any subcontractor the ful l  amount of wages 
required by the contract In the event of fai lure to pay any 
laborer or mechanic, including any apprent ice, trainee or 
helper,  employed or working on the site of the work, al l  or 
part  of the wages required by the contract,  HUD or i ts 
designee may, after wr i t ten not ice to the contractor,  
sponsor, appl icant,  or owner, take such act ion as may be 
necessary to cause the suspension of any further 
payment,  advance, or guarantee of funds unt i l  such 
violat ions have ceased.  HUD or i ts designee may, after 
wri t ten not ice to the contractor,  disburse such amounts 
withheld for and on account of the contractor or 
subcontractor to the respect ive employees to whom they 
are due.  The Comptrol ler General shal l  make such 
disbursements in the case of direct Davis-Bacon Act 
contracts. 

3.  (i)  Payrolls and basic records.  Payrol ls and basic 
records relat ing thereto shal l  be maintained by the 
contractor during the course of the work preserved for a 
period of three years thereafter for al l  laborers and 
mechanics working at the si te of the work.  Such records 
shal l  contain the name, address, and social secur i ty 
number of each such worker,  his or her correct 
c lassif icat ion, hourly rates of wages paid (including rates 
of contribut ions or costs ant ic ipated for bona f ide fr inge 
benefi ts or cash equivalents  thereof of the types described 
in Sect ion l (b)(2)(B) of the Davis-bacon Act),  dai ly and 
weekly number of hours worked, deduct ions made and 
actual wages paid.  Whenever the Secretary of Labor has 
found under 29 CFR 5.5 (a)(1)(iv) that the wages of any 
laborer or mechanic include the amount of any costs 
reasonably ant ic ipated in providing benefi ts under a plan 
or program described in Sect ion l(b)(2)(B) of the Davis-
Bacon Act,  the contractor shal l  maintain records which 
show that the commitment to provide such benefi ts is 
enforceable, that the plan or program is f inancial ly 
responsible, and that the plan or program has been 

communicated in writ ing to the laborers or mechanics 
affected, and records which show the costs ant ic ipated or 
the actual cost incurred in providing such benefi ts.  
Contractors employing apprent ices or trainees under 
approved programs shal l  maintain wr it ten evidence of the 
registrat ion of  apprent iceship programs and cert i f icat ion of  
trainee programs, the registrat ion of the apprent ices and 
trainees, and the rat ios and wage rates prescribed in the 
appl icable programs. (Approved by the Off ice of 
Management and Budget under OMB Control Numbers 
1215-0140 and 1215-0017.)  

(i i )  (a)  The contractor shal l  submit weekly for  each week 
in which any contract work is performed a copy of al l  
payrol ls to HUD or i ts designee i f  the agency is a party to 
the contract,  but i f  the agency is not such a party,  the 
contractor wi l l  submit the payrol ls to the appl icant 
sponsor, or owner,  as the case may be,  for  transmission to 
HUD or i ts designee.  The payrol ls submitted shal l  set out 
accurately and completely al l  of  the information required 
to be maintained under 29 CFR 5.5(a)(3)(i) except that ful l  
social securi ty numbers and home addresses shal l  not be 
included on weekly transmittals.   Instead the payrol ls shal l  
only need to include an individual ly ident i fying number for  
each employee (e.g.,  the last four digits of the employee’s 
social securi ty number).   The required weekly payrol l  
information may be submitted in any form desired. 
Optional  Form WH-347 is avai lable for th is purpose from 
the Wage and Hour Divis ion Web site at 
http:/ /www.dol.gov/esa/whd/forms/wh347instr.htm or i ts 
successor site.   The prime contractor is responsible for  
the submission of copies of payrol ls by al l  subcontractors.  
Contractors and subcontractors shal l  maintain the ful l  
social securi ty number and current address of each 
covered worker,  and shal l  provide them upon request to 
HUD or i ts designee i f  the agency is a party to the 
contract,  but i f  the agency is not such a party,  the 
contractor wi l l  submit the payrol ls to the appl icant 
sponsor, or owner,  as the case may be,  for  transmission to 
HUD or i ts designee, the contractor,  or the Wage and Hour 
Divis ion of the Department of Labor for  purposes of an 
invest igat ion or audit  of  compliance with prevai l ing wage 
requirements.  I t is not a violat ion of this subparagraph for 
a prime contractor to require a subcontractor to provide 
addresses and social securi ty numbers to the prime 
contractor for i ts own records, without weekly submission 
to HUD or i ts designee.  (Approved by the Off ice of 
Management and Budget under OMB Control Number 
1215-0149.)   

(b)  Each payrol l  submitted shal l  be accompanied by a 
“Statement of Compliance,”  s igned by the contractor or 
subcontractor or his or her agent who pays or supervises 
the payment of the persons employed under the contract 
and shal l  cert i fy the fol lowing: 

(1)   That the payrol l  for the payrol l  period contains the 
information required to be provided under 29 CFR 5.5 
(a)(3)(i i ),  the appropriate information is being maintained 
under 29 CFR 5.5(a)(3)(i),  and that such information is 
correct and complete; 

http://www.dol.gov/esa/whd/forms/wh347instr.htm�
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(2)  That each laborer or mechanic (including each helper,  
apprent ice, and trainee) employed on the contract during 
the payrol l  period has been paid the ful l  weekly wages 
earned, without rebate, either di rect ly or indi rect ly,  and 
that no deduct ions have been made either di rect ly or 
indirect ly from the ful l  wages earned, other than 
permissible deduct ions as set forth in 29 CFR Part 3;  

(3)  That each laborer or mechanic has been paid not less 
than the appl icable wage rates and fr inge benefi ts or cash 
equivalents for the classif icat ion of work performed, as 
specif ied in the appl icable wage determinat ion 
incorporated into the contract. 

(c)  The weekly submission of a properly executed 
cert i f icat ion set forth on the reverse side of Optional Form 
WH-347 shal l  sat isfy the requirement for submission of the 
“Statement of Compliance” required by subparagraph 
A.3.(i i )(b).  

(d)  The fals i f icat ion of any of the above cert i f icat ions may 
subject the contractor or subcontractor to civi l  or c riminal  
prosecut ion under Sect ion 1001 of Tit le 18 and Sect ion 
231 of Tit le 31 of the United States Code. 

(i i i )  The contractor or subcontractor shal l  make the 
records required under subparagraph A.3.(i) avai lable for 
inspect ion, copying, or transcript ion by authorized 
representat ives of HUD or i ts designee or the Department 
of Labor, and shal l  permit such representat ives to 
interview employees during working hours on the job.   I f 
the contractor or subcontractor fai ls to submit the required 
records or to make them avai lable, HUD or i ts designee 
may, after wri t ten not ice to the contractor,  sponsor, 
appl icant or owner, take such act ion as may be necessary 
to cause the suspension of any further payment,  advance, 
or guarantee of funds.  Furthermore, fai lure to submit the 
required records upon request or to make such records 
avai lable may be grounds for debarment act ion pursuant to 
29 CFR 5.12.  

4.  Apprentices and Trainees.   

(i )  Apprentices.  Apprent ices wil l  be permit ted to work at 
less than the predetermined rate for the work they 
performed when they are employed pursuant to and 
individual ly registered in a bona f ide apprent iceship 
program registered with the U.S. Department of Labor, 
Employment and Training Administrat ion, Off ice of  
Apprent iceship Training, Employer and Labor Services, or  
with a State Apprent iceship Agency recognized by the 
Off ice, or i f  a person is employed in his or her f i rst  90 
days of probat ionary employment as an apprent ice in such 
an apprent iceship program, who is not individual ly 
registered in the program, but who has been cert i f ied by 
the Off ice of Apprent iceship Training, Employer and Labor 
Services or a State Apprent iceship Agency (where 
appropriate) to be el igible for probat ionary employment as 
an apprent ice.  The al lowable rat io of apprent ices to 
journeymen on the job site in any craft  c lassif icat ion shal l  
not be greater than the rat io permit ted to the contractor as 
to the ent ire work force under the registered program.  Any 
worker l isted on a payrol l  at  an apprent ice wage rate, who 

is not registered or otherwise employed as stated above,  
shal l  be paid not less than the appl icable wage rate on the 
wage determinat ion for the classif icat ion of work actual ly 
performed.  In addit ion, any apprent ice performing work on 
the job site in excess of the rat io permit ted under the 
registered program shal l  be paid not less than the 
appl icable wage rate on the wage determinat ion for the 
work actual ly performed.  Where a contractor is performing 
construct ion on a project in a local i ty other than that  in 
which i ts program is registered, the rat ios and wage rates 
(expressed in percentages of the journeyman’s hourly 
rate) specif ied in the contractor’s or subcontractor’s 
registered program shal l  be observed.  Every apprent ice 
must be paid at not less than the rate specif ied in the 
registered program for the apprent ice’s level of progress, 
expressed as a percentage of the journeymen hourly rate 
specif ied in the appl icable wage determinat ion.  
Apprent ices shal l  be paid fr inge benefi ts in accordance 
with the provisions of the apprent iceship program.  I f the 
apprent iceship program does not specify fr inge benefi ts, 
apprent ices must be paid the ful l  amount of f r inge benefi ts 
l isted on the wage determinat ion for the appl icable 
classif icat ion.  I f  the Administrator determines that a 
dif ferent pract ice prevai ls for the appl icable apprent ice 
classif icat ion, fr inges shal l  be paid in accordance with that 
determinat ion.  In the event the Off ice of Apprent iceship 
Training, Employer and Labor Services, or a State 
Apprent iceship Agency recognized by the Off ice, 
withdraws approval of an apprent iceship program, the 
contractor wi l l  no longer be permit ted to ut i l ize 
apprent ices at less than the appl icable predetermined rate 
for the work performed unt i l  an acceptable program is 
approved.  

(i i )  Trainees.  Except as provided in 29 CFR 5.16,  
trainees wil l  not be permitted to work at less than the 
predetermined rate for  the work performed unless they are 
employed pursuant ‘ , to and individual ly registered in a 
program which has received prior approval,  evidenced by 
formal cert i f icat ion by the U.S. Department of Labor, 
Employment and Training Administrat ion.  The rat io of 
t rainees to journeymen on the job site shal l  not be greater 
than permit ted under the plan approved by the 
Employment and Training Administrat ion.  Every trainee 
must be paid at not less than the rate specif ied in the 
approved program for the trainee’s level of progress, 
expressed as a percentage of the journeyman hourly rate 
specif ied in the appl icable wage determinat ion.  Trainees 
shal l  be paid fr inge benefi ts in accordance with the 
provisions of the trainee program.  I f the trainee program 
does not mention fr inge benefi ts,  t rainees shal l  be paid 
the ful l  amount of f r inge benefi ts l isted on the wage 
determinat ion unless the Administrator of the Wage and 
Hour Divis ion determines that there is an apprent iceship 
program associated with the corresponding journeyman 
wage rate on the wage determinat ion which provides for 
less than ful l  f r inge benefi ts for apprent ices.  Any 
employee l isted on the payrol l  at  a trainee rate who is not 
registered and part ic ipat ing in a training plan approved by 
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the Employment and Training Administrat ion shal l  be paid 
not less than the appl icable wage rate on the wage 
determinat ion for  the work actual ly performed.  In addit ion, 
any trainee performing work on the job site in excess of 
the rat io permit ted under the registered program shal l  be 
paid not less than the appl icable wage rate on the wage 
determinat ion for the work actual ly performed.  In the 
event the Employment and Training Administrat ion 
withdraws approval of a tra ining program, the contractor 
wi l l  no longer be permit ted to ut i l ize trainees at less than 
the appl icable predetermined rate for the work performed 
unt i l  an acceptable program is approved.  

(i i i )  Equal employment opportunity.  The ut i l izat ion of 
apprent ices, trainees and journeymen under 29 CFR Part 5 
shal l  be in conformity with the equal employment 
opportunity requirements of Execut ive Order 11246, as 
amended, and 29 CFR Part 30. 

5.  Compliance with Copeland Act requirements.  The 
contractor shal l  comply with the requirements of 29 CFR 
Part 3 which are incorporated by reference in this contract 

6.  Subcontracts.  The contractor or subcontractor wi l l  
insert  in any subcontracts the clauses contained in 
subparagraphs 1 through 11 in th is paragraph A and such 
other clauses as HUD or i ts designee may by appropr iate 
instruct ions require, and a copy of the appl icable 
prevai l ing wage decision, and also a clause requiring the 
subcontractors to include these clauses in any lower t ier  
subcontracts.  The prime contractor shal l  be responsible 
for the compliance by any subcontractor or lower t ier  
subcontractor with al l  the contract c lauses in this 
paragraph.  

7.  Contract termination; debarment.  A breach of the 
contract c lauses in 29 CFR 5.5 may be  grounds for 
terminat ion of the contract and for debarment  as a 
contractor and a subcontractor as provided in 29 CFR 
5.12.  

8.  Compliance with Davis-Bacon and Related Act Requirements.  
All rul ings and interpretat ions of the Davis-Bacon and 
Related Acts contained in 29 CFR Parts 1, 3, and 5 are 
herein incorporated by reference in this contract 

9.  Disputes concerning labor standards.  Disputes 
aris ing out of the labor standards provisions of this 
contract shal l  not be subject to the general disputes 
clause of this contract.   Such disputes shal l  be resolved in 
accordance with the procedures of the Department of 
Labor set forth in 29 CFR Parts 5, 6, and 7. Disputes 
within the meaning of this c lause include disputes between 
the contractor (or any of i ts subcontractors) and HUD or 
i ts designee, the U.S. Department of Labor, or the 
employees or their representat ives. 

10.  (i)  Certification of Eligibil ity.  By entering into th is 
contract the contractor cert i f ies that neither i t  (nor he or 
she) nor any person or f i rm who has an interest in the 
contractor’s f i rm is a person or f i rm inel igible to be 
awarded Government contracts by virtue of Sect ion 3(a) of 
the Davis-Bacon Act or 29 CFR 5.12(a)(1) or to be 

awarded HUD contracts or part ic ipate in HUD programs 
pursuant to 24 CFR Part 24.  

(i i )   No part  of this contract shal l  be subcontracted to any 
person or f i rm inel igible for award of a Government 
contract by virtue of  Sect ion 3(a) of the Davis-Bacon Act 
or 29 CFR 5.12(a)(1) or to be awarded HUD contracts or 
part ic ipate in HUD programs pursuant to 24 CFR Part 24. 

(i i i )  The penalty for making false statements is prescribed 
in the U.S. Criminal Code, 18 U.S.C. 1001.  Addit ional ly,  
U.S. Criminal Code, Sect ion 1 01 0, Tit le 18, U.S.C.,  
“Federal Housing Administrat ion transact ions”,  provides in 
part :  “Whoever, for the purpose of .  .  .  inf luencing in any 
way the act ion of such Administrat ion.. . . .  makes, utters or 
publ ishes any statement knowing the same to be false. . . . . 
shal l  be f ined not more than $5,000 or imprisoned not 
more than two years, or both.”  

11.  Complaints, Proceedings, or Testimony by 
Employees.   No laborer or mechanic to whom the wage, 
salary, or other labor standards provisions of this Contract 
are appl icable shal l  be discharged or in any other manner 
discriminated against by the Contractor or any 
subcontractor because such employee has f i led any 
complaint or inst i tuted or caused to be inst i tuted any 
proceeding or has test i f ied or is about to test i fy in any 
proceeding under or relat ing to the labor standards 
appl icable under this Contract to his employer.  

B.  Contract Work Hours and Safety Standards Act.  The 
provisions of this paragraph B are applicable where the amount of the 
prime contract exceeds $100,000.  As used in this paragraph, the 
terms “laborers” and “mechanics” include watchmen and guards. 

(1)  Overtime requirements.  No contractor or subcontractor 
contracting for any part of the contract work which may require or 
involve the employment of laborers or mechanics shall require or 
permit any such laborer or mechanic in any workweek in which the 
individual is employed on such work to work in excess of 40 hours in 
such workweek unless such laborer or mechanic receives 
compensation at a rate not less than one and one-half times the basic 
rate of pay for all hours worked in excess of 40 hours in such 
workweek. 

(2)  Violation; l iabil ity for unpaid wages; l iquidated 
damages.  In the event of any violat ion of the clause set 
forth in subparagraph (1) of  this paragraph, the contractor 
and any subcontractor responsible therefor shal l  be l iable 
for the unpaid wages.  In addit ion, such contractor and 
subcontractor shal l  be l iable to the United States (in the 
case of work done under contract for the District  of  
Columbia or a terri tory,  to such District  or to such 
terri tory),  for  l iquidated damages.  Such l iquidated 
damages shal l  be computed with respect to each individual 
laborer or mechanic, including watchmen and guards, 
employed in violat ion of  the clause set forth in 
subparagraph (1) of this paragraph, in the sum of $10 for each 
calendar day on which such individual was required or permitted to 
work in excess of the standard workweek of 40 hours without payment 
of the overtime wages required by the clause set forth in sub 
paragraph (1) of this paragraph.  
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(3)  Withholding for unpaid wages and l iquidated 
damages.  HUD or i ts designee shal l  upon i ts own act ion 
or upon writ ten request of an authorized representat ive of 
the Department of Labor withhold or cause to be withheld, 
from any moneys payable on account of work performed by 
the contractor or subcontractor under any such contract or  
any other Federal  contract with the same prime contract, 
or any other Federal ly-assisted contract subject to the 
Contract Work Hours and Safety Standards Act which is 
held by the same prime contractor such sums as may be 
determined to be necessary to sat isfy any l iabi l i t ies of 
such contractor or subcontractor for unpaid wages and 
l iquidated damages as provided in the clause set forth in 
subparagraph (2) of this paragraph.  

(4)  Subcontracts.  The contractor or subcontractor shal l  
insert  in any subcontracts the clauses set forth in 
subparagraph (1) through (4) of this paragraph and also a 
clause requiring the subcontractors to include these 
clauses in any lower t ier subcontracts.  The prime 
contractor shal l  be responsible for compliance by any 
subcontractor or lower t ier subcontractor with the clauses 
set forth in subparagraphs (1) through (4) of this 
paragraph.  

C.  Health and Safety.  The provisions of this paragraph C  are 
applicable where the amount of the prime contract exceeds $100,000. 

(1)   No laborer or mechanic shal l  be required to work in 
surroundings or under working condit ions which are 
unsanitary, hazardous, or dangerous to his health and 
safety as determined under construct ion safety and heal th 
standards promulgated by the Secretary of Labor by 
regulat ion.  

(2)   The Contractor shal l  comply with al l  regulat ions 
issued by the Secretary of Labor pursuant to Tit le 29 Part 
1926 and fa i lure to comply may result  in imposit ion of 
sanct ions pursuant to the Contract Work Hours and Safety 
Standards Act,  (Publ ic Law 91-54, 83 Stat 96).   40 USC 
3701 et seq.  

(3)  The contractor shal l  include the provisions of this 
paragraph in every subcontract so that such provisions wi l l  
be binding on each subcontractor.   The contractor shal l  
take such act ion with respect to any subcontractor as the 
Secretary of Housing and Urban Development or the 
Secretary of Labor shal l  di rect as a means of enforcing 
such provisions. 

 



Employment and Contracting Opportunities

To the extent that they are otherwise applicable, the Carolina Community Broadband Alliance (CCBA) 
and Prime Contractor shall comply with:

(a) Executive Order 11246, as amended by Executive Orders 11375, 11478, 12086, and
12107 (3 CFR 1964-1965 Comp. p. 339; 3 CFR, 1966-1970 Comp., p. 684; 3 CFR, 1966-1970.,
p. 803; 3 CFR, 1978 Comp., p. 230; 3 CFR, 1978 Comp., p. 264 (Equal Employment
Opportunity), and Executive Order 13279 (Equal Protection of the Laws for Faith-Based and
Community Organizations), 67 FR 77141, 3 CFR, 2002 Comp., p. 258; and the implementing
regulations at 41 CFR chapter 60; and

(b) Section 3 of the Housing and Urban Development Act of 1968 (12 U.S.C. 1701u) and
implementing regulations at 24 CFR part 135.

[68 FR 56405, Sept. 30, 2003]

The Equal Opportunity plan and Section 3 plan have been adopted by the Town/City/County 
of _______________

______________________________
Date

  _________________________________ 
Date

____________________________________ 
Name and Title
Grantee Authorized Representative  

_____________________________________ 
Signature
Grantee Authorized Representative  

_________________________________________   
Name and Title
Prime Contractor Representative 

_________________________________________ 
Signature 
Prime Contractor Representative

lcoles
Text Box
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DIVISION 01 GENERAL REQUIREMENTS 
 

SECTION 01 SUMMARY AND DETAILED SCOPE OF WORK 
 
This section provides a more detailed summary of the project and a more detailed scope of 
work. Please note that these are general and contractor will need to fill in sub tasks and other 
tasks as required in order to successfully complete the project. 
 
Site 1 – Chase High School: The project consists of civil construction: installing a new fence 
for an approximate 15-ft x 16-ft compound.  Within the compound a small 3-ft x 5-ft pad for a 
new generator and a 4-ft x 10-ft pad for a propane tank.  
 
Site 2 – Cliffside Elementary School: The project consists of civil construction: installing a 
new fence for an approximate 17-ft x 15-ft compound.  Within the compound a small 3-ft x 5-
ft pad for a new generator and a 4-ft x 10-ft pad for a propane tank. 
 
Site 3 – Rutherford Technology Center: The project consists of civil construction: Within the 
existing fenced in compound, a small 3-ft x 5-ft pad for a new generator and a 4-ft x 10-ft pad 
for a propane tank. 
 
Same for all 3 Sites: 
Electrical work includes coordination with Duke Energy or Rutherford Electric Membership 
Corporation.  The contractor will install a subpanel and disconnect inside of the existing 
building as well as run conduits as shown on the construction drawings. Conduits with wire 
will be installed inside of the existing building along with a 50-amp panel and an automatic 
transfer switch for generator service. Several junction boxes and outlets will be installed 
inside of the existing building to power various components with new conduit placed between 
them. Refer to the construction drawings for further details. 
 
Grounding and bonding will be installed on the outside of the building for the generator and 
propane tank.  The grounding primarily consists of #2AWG and 10-ft copper ground rods. 
Inside of the building, a new bus bar will be installed with #6 AWG wire attached from the 
item to be grounded and routed to the bus bar with several compression attachments to the 
building ceiling or walls. Refer to the construction drawings for further details. 
 
The site will then be activated and setup with assistance from the e-Polk, Inc. dba PANGAEA 
Internet to ensure that the communications equipment has been properly installed and 
configured.  All trouble shooting will take place at this time.   
 
Contractor shall remove all debris and properly dispose of any waste generated during the 
project. Contractor shall clean site daily as this site is a collection point for recycling for the 
County. At the end, all debris shall be cleaned up and the site will be returned to the same 
condition it was when the contractor started. It is the contractors responsibility, with 
assistance from The Thrasher Group NC to establish and record the initial site condition prior 
to construction.  Any damage caused during the installation or demolition to any of the 
existing structures, attached appurtenances, etc. will be the responsibility of the contractor to 
remediate. 
 
The Thrasher Group NC, along with our partner in this project, Odom Engineering will 



conduct a post construction inspection of the new construction to validate that it has been 
installed according to best practices, the construction drawings and the installation manual. A 
punch list will be provided to the contractor to remedy deficiencies. 
 
Once contractor has completed the punchlist items, contractor will provide The Thrasher 
Group NC a redlined set of drawings that depict any “approved” changes that have been 
made to the installation during the project.  The Thrasher Group NC will have an inspector on 
the site for much of the installation and any questions or proposed changes will be made to 
the inspector and he/she will engage the engineer as required to approve any deviations.  
These will be noted and applied to the final as-built drawings as a record for future work on 
the system. 
 
Below is a rough summary of the tasks to be completed in the construction. It is the 
responsibility of the contractor to validate these requirements and fill in the detail to 
accomplish the new site construction and equipment installation. 
 
SCOPE OF WORK – ALL 3 SITES 
TASK 1 – SITE PREPARATION 

1. Contractor to prepare for generator pad and propane tank pad, which primarily consists 
of removing the top 3” of topsoil.  This may be set aside and covered, if desired to use 
for touch up landscaping/seeding.   

2. Contractor to compact area for new generator pad and propane tank. 
3. Contractor to trench in electrical conduits. 
4. Contractor to install fence around the site.   

 
TASK 2 – INSTALLATION OF CONCRETE PADS 

1. Contractor to place generator pad and propane tank pad reinforcement and forms. 
2. Contractor to place 4” stone and finish concrete pads for generator and propane tank. 
3. Electrician to install wiring within existing building, including panel, automatic transfer 

switch, outlets and conduit to each of the outlets including the wiring. 
4. Electrician to install the interior and exterior lighting and HVAC with wiring. 
5. Electrician to install the generator and conduits/conductors to the ATS. 
6. Contractor to coordinate power hookup to the site with either Rutherford Electric or Duke 

Energy based on location. 
7. Contractor to install the equipment rack, cable tray and cable port in the wall. 
8. Equipment and electrical components to be grounded and bonded. 
9. Contractor to install the exterior grounding and bond external components, including the 

bus bar. 
 
TASK 3 – COMMUNICATION EQUIPMENT INSTALLATION AND CLOSE OUT 
 

1. Contractor to coordinate with PANGAEA Internet to provide power to the racks. The 
equipment and rack will be built by PANGAEA Internet based upon the equipment 
procured by Pangaea in the allowance. 

2. Fiber installation will be by PANGAEA. Contractor will provide conduits to handhole 
located outside the compound for the fiber communications. 

3. Contractor will complete all other terminations and power up the building, generator and 
propane service to the generator. 



4. Contractor is responsible to coordinate with the propane company for tank placement 
and service. 

5. Contractor to return the site to the same condition as it was when the contractor started.  
This includes any debris removal and other aesthetic repairs that may have been 
inadvertently damaged during installation. 

6. Any areas surrounding the site will be landscaped and reseeded.  

 
A preconstruction meeting will be held within a couple of days of the actual construction start 
of the project with The Thrasher Group NC engineer, Larissa Coles, PE, and at least one 
representative from PANGAEA Internet.  This will help to establish the initial site conditions 
and address any last minute questions of the selected contractor.   
 
The contractor will pull the permit, most likely an electrical permit for the selected contractor 
and the contractor will pickup the permit and sign for it.   
 
Inspections will take place during the installation and after the installation.  The Thrasher 
Group NC personnel will be onsite during the installation and will complete the inspections.  A 
final foundation inspection by the building officials will also be conducted as part of the permit 
requirements. 
 
Contractor will have 5 business days upon completion of installation to remediate any 
punchlist items as well as provide final redlines to the construction drawings for as-
builts/record drawings. 
 
Refer to the Construction drawings for all referenced standards and definitions. Contractor to 
provide RFIs for any standard they are not familiar with. 
 
PANGAEA Internet has required a contingency of $15,000 be included as part of the RFP 
and contractors bid.    
 

 



  

 

 

1. GENERAL 
 

1.1. SUMMARY OF WORK 

SECTION 03 CIVIL CONSTRUCTION 

GENERAL REQUIREMENTS 

THE WORK MAY CONSIST OF, BUT NOT BE LIMITED TO, THE INSTALLATION OF PROPOSED 
TELECOMMUNICATIONS POLE, PROPOSED EQUIPMENT SHELTER, ANTENNAS AND LINES, GROUNDING, 
ELECTRICAL WORK, ETC., ASSOCIATED WITH THE PANGAEA EQUIPMENT AS INDICATED ON DRAWINGS AND 
AS SPECIFIED HEREIN. CONTRACTOR SHALL SUPPLY ALL PERMANENT MATERIALS/EQUIPMENT REQUIRED 
AND ALL LABOR, EQUIPMENT, TOOLS, UTILITIES, MINOR HARDWARE/MATERIALS, TRANSPORTATION AND 
FACILITIES NECESSARY FOR PROPER EXECUTION AND COMPLETION OF SERVICES AND INSTALL WORK, 
WHETHER TEMPORARY OR PERMANENT. CONTRACTOR SHALL BE OBLIGATED TO PERFORM ALL THE WORK 
OUTLINED IN THESE DRAWINGS IN ACCORDANCE WITH THE CONTRACT AGREEMENT, FEDERAL 
REGULATIONS, STATE REQUIREMENTS, LOCAL CODES, COMMERCIAL/INDUSTRY STANDARDS, DETAILED 
SCOPE OF WORK AND THE DOCUMENTS IDENTIFIED BELOW. IN CASE OF A CONFLICT BETWEEN THE ABOVE 
LISTED DOCUMENTS REGARDING STANDARDS OF WORK, THE M0RE STRINGENT CRITERIA SHALL APPLY. ANY 
ADDITIONAL COSTS OR DELAYS RESULTING FROM CORRECTION OF THE WORK TO COMPLY WITH THE ABOVE 
REQUIREMENT SHALL BE THE SOLE RESPONSIBILITY OF THE CONTRACTOR. 

 
1.2. SITE VISIT 

 
CONTRACTOR SHALL VISIT THE SITE AND FAMILIARIZE ITSELF WITH THE SCOPE OF WORK REQUIRED PER THE 
DRAWINGS AND ALL LOCAL CONDITIONS AND LAWS AND REGULATIONS THAT MAY IN ANY MANNER AFFECT 
THE PRICE, PROGRESS AND PERFORMANCE OF WORK, INCLUDING ANY COSTS ASSOCIATED WITH IT. THE 
CONTRACTOR SHALL ALSO VERIFY THAT THE PROJECT CAN BE CONSTRUCTED IN ACCORDANCE WITH THE 
CONTRACT DOCUMENTS AND NOTIFY THE PANGAEA REPRESENTATIVE OF ANY DISCREPANCIES OR 
INTERFERENCES WHICH AFFECT THE WORK OF THIS CONTRACT. 

1.3. STANDARDS AND CODES 
 

THE FOLLOWING DOCUMENTS (LATEST REVISION) SHALL BE CONSIDERED TO BE SPECIFICATION AND ARE 
INCORPORATED HEREIN BY REFERENCE. IN THE EVENT OF CONFLICT BETWEEN THE REQUIREMENTS OF THIS 
SPECIFICATION AND THE REQUIREMENTS OF THE REFERENCED DOCUMENTS, THE STRICTER SPECIFICATION 
SHALL GOVERN. WHERE PROVISIONS OF THE CODES AND STANDARDS ARE IN CONFLICT WITH THE BUILDING 
CODE IN FORCE FOR THIS PROJECT, THE BUILDING CODE SHALL GOVERN. 

 
A. AMERICAN CONCRETE INSTITUTE: 

• ACI 301 "SPECIFICATIONS FOR STRUCTURAL CONCRETE FOR BUILDINGS". 
• ACI 305 "HOT WEATHER CONCRETING". 
• ACI 306 "COLD WEATHER CONCRETING". 
• ACI 318 "BUILDING CODE REQUIREMENTS FOR REINFORCED CONCRETE." 
• ACI 614 "RECOMMENDED PRACTICE FOR MEASURING, MIXING AND PLACING CONCRETE". 
• ACI 311 "RECOMMENDED PRACTICE FOR CONCRETE INSPECTION". 
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• ACI 315 "MANUAL OF STANDARD PRACTICE FOR DETAILING REINFORCED CONCRETE STRUCTURES". 
• ACI 613 "RECOMMENDED PRACTICE FOR SELECTING PROPORTIONS FOR CONCRETE". 

 
B. AMERICAN NATIONAL STANDARDS INSTITUTE: 

• ANSI Z359 REQUIREMENTS FOR PERSONAL FALL ARREST SYSTEMS, SUBSYSTEMS AND COMPONENTS 

• ANSI Z87.1 OCCUPATIONAL AND EDUCATIONAL EYE AND FACE PROTECTION 
• ANSI Z89.1 PROTECTIVE HEADWEAR FOR INDUSTRIAL WORKERS ‐REQUIREMENTS 
• ANSI/IEEE C95.1 SAFETY LEVELS WITH RESPECT TO HUMAN EXPOSURE TO RADIO FREQUENCY ENERGY 

 
C. AMERICAN SOCIETY FOR TESTING AND MATERIALS: 

• ASTM A615 ‐ "SPECIFICATION FOR DEFORMED AND PLAIN BILLET STEEL BARS FOR CONCRETE 
REINFORCEMENT". 

• ASTM C94‐80 ‐ "SPECIFICATION FOR READY‐MIX CONCRETE. 
• ASTM C39‐77 ‐ "SPECIFICATION FOR TEST FOR COMPREHENSIVE STRENGTH OF CYLINDRICAL CONCRETE 

SPECIMEN". 

• ASTM 33 ‐ "SPECIFICATION FOR CONCRETE AGGREGATES". 
• ASTM C150 ‐ "SPECIFICATION FOR PORTLAND CEMENT". 
• ASTM C172 ‐ "SAMPLING FRESH CONCRETE". 
• ASTM C143 ‐ "SLUMP OF PORTLAND CEMENT CONCRETE". 
• ASTM D698‐91 ‐ "TEST METHOD FOR LABORATORY COMPACTION CHARACTERISTICS OF SOIL USING 

STANDARD EFFORT". 
• ASTM D1556‐84 ‐ "DENSITY OF SOIL IN PLACE BY THE SAND‐CONE METHOD". 
• ASTM D1557 ‐ "TEST FOR MOISTURE‐UNIT WEIGHT RELATIONS OF SOILS AND SOIL‐AGGREGATE MIXTURES 

USING 10‐LB. HAMMER AND 18‐IN. DROP". (PROCEDURE C) 
• ASTM D2487 ‐ "STANDARD CLASSIFICATION OF SOILS FOR ENGINEERING PURPOSES (UNIFIED SOIL 

CLASSIFICATION SYSTEM) 
• ASTM D2922 ‐ "DENSITY OF SOIL AND SOIL AGGREGATE IN PLACE BY NUCLEAR METHODS SHALLOW DEPTH". 
• ASTM D2940 ‐ "STANDARD SPECIFICATION FOR GRADED AGGREGATE MATERIAL FOR BASES OR SUB‐BASES 

FOR HIGHWAYS OR AIRPORTS" 
 

D. CONCRETE REINFORCING STEEL INSTITUTE: 
• "MANUAL OF STANDARD PRACTICE" 

 
E. NATIONAL FIRE PROTECTION ASSOCIATION: 

• NFPA 1 ‐ FIRE PREVENTION CODE 
• NFPA 54 ‐ NATURAL GAS FUEL CODE 
• NFPA 58 ‐ LP GAS CODE 
• NFPA 70 ‐ NATIONAL ELECTRICAL CODE 
• NFPA 101 ‐ LIFE SAFETY CODE 
• NFPA 110 ‐ EMERGENCY/STANDBY POWER SYSTEMS 
• NFPA 111 ‐ STANDARD ON STORED ELECTRICAL ENERGY, EMERGENCY AND STANDBY POWER SYSTEMS 
• NFPA 780 ‐ STANDARD FOR THE INSTALLATION OF LIGHTNING PROTECTION SYSTEMS 
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F. OCCUPATIONAL SAFETY AND HEALTH ADMINISTRATION: 

• OSHA 1926 
• OSHA DIRECTIVES CPL 2‐1.29 ‐ INTERIM INSPECTION PROCEDURES DURING COMMUNICATION POLE 
CONSTRUCTION ACTIVITIES. 

 
G. INTERNATIONAL BUILDING AND ELECTRICAL CODE, OR AHJ CODES. 

1.4. NOTICE TO PROCEED 
 

WHEN THE SITE IS READY FOR INSTALLATION, PANGAEA SHALL ISSUE A NOTICE TO PROCEED TO THE 
CONTRACTOR. UPON RECEIPT OF THE NOTICE OF PROCEED. THE CONTRACTOR SHALL SUBMIT TO PANGAEA 
A SCHEDULE REFLECTING THE WORK PLAN. THE CONTRACTOR SHALL ADVISE THE PANGAEA 
REPRESENTATIVE IMMEDIATELY OF ANY SCHEDULE CHANGES. THE CONTRACTOR SHALL ADJUST HIS WORK, 
AS REQUIRED, TO COORDINATE WITH THE M0TOROLA INSTALLATION TEAM IF THE SCHEDULES OVERLAP. 

1.5. PANGAEA REPRESENTATIVE 
 

PANGAEA SHALL DESIGNATE A REPRESENTATIVE. THIS PERSON IS THE ONLY CONTACT POINT AUTHORIZED 
TO MAKE ANY CHANGES TO THE CONTRACT PROVISIONS OR THE PLANS AND SPECIFICATIONS. ANY 
CHANGES MADE BY THE CONTRACTOR ARE AT THE CONTRACTOR'S RESPONSIBILITY AND RISK. 

1.6. CONTRACTORS FIELD REPRESENTATIVE 
 

CONTRACTOR SHALL ASSIGN A FIELD REPRESENTATIVE WHO IS FAMILIAR WITH THESE SPECIFICATIONS AND 
WILL REPRESENT THE CONTRACTOR AND HAVE THE AUTHORITY TO ACT FOR THE CONTRACTOR AND 
SUPERVISE ALL CONSTRUCTION ACTIVITIES. THE REPRESENTATIVE SHALL BE AVAILABLE WHEN 
CONSTRUCTION ACTIVITIES BEGIN. THE FIELD REPRESENTATIVE SHALL BE THE PRIMARY POINT OF CONTACT 
FOR PANGAEA DURING THE CONSTRUCTION PHASE OF THE WORK. 

 
1.7. PROJECT MEETINGS 

 
THE CONTRACTOR SHALL CONDUCT THE INITIAL (PRE‐CONSTRUCTION) MEETING (INCLUDING ALL SUB‐ 
CONTRACTORS) WITH THE PANGAEA REPRESENTATIVE WITHIN TWO WEEKS AFTER AWARD OF THE 
CONTRACT. SUBSEQUENTLY, THE CONTRACTOR SHALL PROVIDE PROGRESS SCHEDULE UPDATES TO 
PANGAEA ON A WEEKLY BASIS. 

 
1.8. MATERIALS 

 
CONTRACTOR SHALL FURNISH AND INSTALL ALL MATERIALS AS REQUIRED FOR COMPLETE SYSTEMS 
INCLUDING: ALL PARTS OBVIOUSLY OR REASONABLY INCIDENTAL TO A COMPLETE INSTALLATION, WHETHER 
SPECIFICALLY INDICATED OR NOT. ALL SYSTEMS SHALL BE COMPLETELY ASSEMBLED, TESTED, ADJUSTED, 
AND DEMONSTRATED TO BE READY FOR OPERATION PRIOR TO PANGAEA'S ACCEPTANCE. 
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MATERIALS AND WORKMANSHIP SHALL BE THE BEST OF THEIR RESPECTIVE KINDS (AS DEFINED BY INDUSTRY 
STANDARDS), FREE OF DEFECTS AND ALL MATERIALS SHALL BE NEW AND UNUSED IN ALL CASES, UNLESS 
OTHERWISE SPECIFIED. WHERE THE NAME OF A CONCERN OR MANUFACTURER IS MENTIONED ON 
DRAWINGS OR IN SPECIFICATIONS IN REFERENCE TO A REQUIRED SERVICE OR PRODUCT, AND NO 
QUALIFICATIONS OR SPECIFICATION OF SUCH IS INCLUDED, THEN THE MATERIAL SPECIFICATIONS, DETAILS 
OF MANUFACTURE, FINISH, ETC., SHALL BE IN ACCORDANCE WITH MANUFACTURER'S STANDARD PRACTICE, 
DIRECTION OR SPECIFICATIONS. THE CONTRACTOR SHALL INSTALL ALL EQUIPMENT AND MATERIALS 
ACCORDING TO THE MANUFACTURER'S / VENDOR'S SPECIFICATIONS UNLESS NOTED OTHERWISE OR WHERE 
LOCAL CODES OR ORDINANCES TAKE PRECEDENCE. 

1.9. VERIFICATION OF EXISTING CONDITIONS 

BEFORE STARTING ANY OPERATION, THE CONTRACTOR SHALL EXAMINE EXISTING WORK, OR WORK 
PERFORMED BY OTHERS. TO WHICH ITS WORK IS TO ADJOIN OR BE APPLIED AND SHALL REPORT TO 
PANGAEA PROJECT MANAGER ANY CONDITIONS THAT WILL PREVENT SATISFACTORY ACCOMPLISHMENT OF 
HIS WORK. PRIOR TO COMMENCING ANY EXCAVATION OR GRADING, THE CONTRACTOR SHALL SATISFY 
HIMSELF AS TO THE ACCURACY OF ALL SURVEY DATA AS INDICATED IN THE PLANS AND SPECIFICATIONS 
AND/OR AS PROVIDED BY PANGAEA. SHOULD THE CONTRACTOR DISCOVER ANY INACCURACIES, ERRORS, OR 
OMISSIONS IN THE SURVEY DATA, HE SHALL IMMEDIATELY NOTIFY THE PANGAEA REPRESENTATIVE IN 
ORDER THAT PROPER ADJUSTMENTS CAN BE ANTICIPATED AND ORDERED. FAILURE TO NOTIFY THE 
PANGAEA REPRESENTATIVE OF DEFICIENCIES, ERRORS OR FAULTS PRIOR TO COMMENCEMENT OF WORK 
SHALL CONSTITUTE ACCEPTANCE THEREOF AND WAIVER OF ANY CLAIMS OF UNSUITABILITY, ERRORS, 
OMISSIONS OR INACCURACIES. 

THE CONTRACTOR SHALL MAKE NECESSARY PROVISIONS TO PROTECT EXISTING IMPROVEMENTS, 
EASEMENTS, ETC. DURING CONSTRUCTION. UPON COMPLETION OF WORK, THE CONTRACTOR SHALL REPAIR 
ANY DAMAGE THAT MAY HAVE OCCURRED DUE TO CONSTRUCTION ON OR ABOUT THE PROPERTY. THE 
CONTRACTOR SHALL ALSO BE RESPONSIBLE FOR PRESERVING ALL ESTABLISHED SURVEY CONTROL POINTS. IF 
THE CONTRACTOR OR ANY OF HIS SUB‐CONTRACTORS MOVE OR DESTROY ANY SURVEY CONTROL POINTS, 
THE COST INCURRED BY THE LAND OWNER OR PANGAEA TO RE‐ ESTABLISH THEM WILL BE BORNE BY THE 
CONTRACTOR. 

 
1.10. PERMITS 

 
THE CONTRACTOR SHALL GIVE ALL NOTICES AND COMPLY WITH ALL LAWS, ORDINANCES, RULES, REGULATIONS 

AND LAWFUL ORDERS OF ANY PUBLIC AUTHORITY, MUNICIPAL AND UTILITY COMPANY SPECIFICATIONS, AND LOCAL 
AND STATE JURISDICTIONAL CODES BEARING ON THE PERFORMANCE OF THE WORK. THE CONTRACTOR SHALL BE 
RESPONSIBLE FOR OBTAINING ALL PERMITS AND INSPECTIONS WHICH MAY BE REQUIRED FOR THE WORK BY THE 
STATE, COUNTY OR LOCAL GOVERNMENT AUTHORITY. THE WORK PERFORMED ON THE PROJECT AND THE MATERIALS 
INSTALLED SHALL BE IN STRICT ACCORDANCE WITH ALL APPLICABLE CODES, REGULATIONS, AND ORDINANCES. THE 
CONTRACTOR SHALL MEET ALL OF THE REGULATORY REQUIREMENTS OF THE JURISDICTION GOVERNING 
CONSTRUCTION. 
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1.11. SITE INSPECTION 

THE CONTRACTOR SHALL HAVE THE RESPONSIBILITY FOR ARRANGING WITH PANGAEA FOR AN INSPECTION 
PRIOR TO COVERING UP ALL WORK THAT WILL BE COVERED IN FINISHED CONDITION. IT IS THE SITE GENERAL 
CONTRACTOR'S RESPONSIBILITY TO MANAGE THE SEQUENCE OF WORK AND REQUEST THE INSPECTIONS IN A TIMELY 
MANNER. THE SITE GENERAL CONTRACTOR SHALL NOT REQUEST AN INSPECTION UNLESS ALL OF THE RELATED WORK 
HAS BEEN COMPLETED. WORK SHALL NOT PROCEED TO THE NEXT STEP UNTIL THE PREVIOUS STEP HAS BEEN 
INSPECTED AND APPROVED BY THE LOCAL INSPECTORS AND THE PANGAEA REPRESENTATIVE. THE PRESENCE OF THE 
OWNER OR PANGAEA REPRESENTATIVE ON THE JOB SITE IN NO WAY RELIEVES THE SITE GENERAL CONTRACTOR OF 
THE ASSOCIATED RESPONSIBILITIES OF THE JOB. ANY WORK WHICH DOES NOT MEET THE REQUIREMENTS OF THE 
CONTRACT DOCUMENTS WILL BE CORRECTED OR REMOVED SOLELY AT THE SITE GENERAL CONTRACTOR'S EXPENSE. 

 
THE FOLLOWING INFORMATION IS INCLUDED AS A GUIDE TO THE CONTRACTOR TO ASSIST IN DETERMINING 

THE TYPE AND FREQUENCY OF INSPECTIONS. THE LISTED INSPECTIONS REPRESENT THOSE REQUIRED FOR SMALL OR 
SIMPLE PROJECTS. LARGE OR COMPLEX PROJECTS MAY REQUIRE ADDITIONAL INSPECTIONS DEPENDING ON THE 
SEQUENCE OF WORK. 

 
• FOUNDATION EXCAVATIONS AND REBAR: TO BE MADE AFTER TRENCHES ARE EXCAVATED AND FORMS 

ERECTED, 
REINFORCEMENT PLACED, COMPACTION TESTED, SOIL TREATED, VAPOR BARRIER PLACED, AND ESSENTIALLY 

READY FOR 

CONCRETE PLACEMENT. 

• GROUNDING: TO BE MADE AFTER THE BELOW GROUND CADWELD CONNECTIONS HAVE BEEN COMPLETED, 
PRIOR TO COVERING 

UP THE TRENCHES. 
• ELECTRICAL WORK WITHIN WALLS: TO BE MADE AFTER THE ROOF, FRAMING, FIRE BLOCKING AND BRACING IS 

IN PLACE PRIOR 
TO THE INSTALLATION OF INSULATION OR WALL/CEILING MEMBRANES. 

AS A GENERAL RULE. THE CONTRACTOR SHALL PROVIDE ADVANCE NOTICE TO PANGAEA FOR INSPECTION OF 
ALL WORK PRIOR TO CONCEALMENT. THE CONTRACTOR HAS RESPONSIBILITIES RELATIVE TO ALL TYPES OF 
INSPECTIONS AND IS RESPONSIBLE FOR CONTACTING ALL OF THE INSPECTING ENTITIES TO DETERMINE HIS 
RESPONSIBILITIES. ALL OF THESE INSPECTING ENTITIES HAVE UNIQUE AND SEPARATE RESPONSIBILITIES. ONE 
INSPECTION FROM AN ENTITY WILL NOT SUBSTITUTE FOR AN INSPECTION FROM ANOTHER ENTITY. 

 
1.12. SAFETY 

THE CONTRACTOR, HIS EMPLOYEES, ANY SUB‐CONTRACTORS, VENDORS, THEIR RESPECTIVE EMPLOYEES AND 
CONTRACTOR'S VISITORS SHALL COMPLY WITH ALL SAFETY STANDARDS, ACCIDENT PREVENTION REGULATIONS AND 
ENVIRONMENTAL REGULATIONS PROMULGATED BY FEDERAL, STATE, OR LOCAL AUTHORITIES HAVING JURISDICTION 
AND SHALL AT ALL TIMES CONDUCT ALL OPERATIONS UNDER THE CONTRACT IN A MANNER TO AVOID THE RISK OF 
BODILY HARM TO ANY PERSONS AND THE RISK OF DAMAGE TO ANY PROPERTY, EQUIPMENT OR MATERIAL SUCH 
PARTIES SHALL ALSO COMPLY WITH ANY SAFETY PROGRAMS AND/OR RULES PROMULGATED BY OWNER AND/OR 
PANGAEA. IN ADDITION, ALL WORK SHALL BE ACCORDANCE WITH OSHA STANDARDS. 

 
FOR CRANE LIFTS, FOLLOW COE EM385 SAFETY AND HEALTH MANUAL. 

 

SECTION 03 
Civil Construction   
PANGAEA Internet 03-5 



  

 
1.13. ELECTRO MAGNETIC EMISSIONS 

 
THE CONTRACTOR SHALL ACKNOWLEDGE ALL OR PORTIONS OF THE WORK MAY INVOLVE POSSIBLE EXPOSURE 

OF CONTRACTOR, SUB‐CONTRACTORS, AND THEIR RESPECTIVE EMPLOYEES, AGENTS, INVITEES, LICENSEES AND OTHER 
VISITORS TO THE JOBSITE AND/OR PANGAEA PREMISES TO ELECTRO‐MAGNETIC ENERGY ("EME") WHILE PERFORMING 
WORK UNDER THIS CONTRACT, ESPECIALLY IF WORK IS PERFORMED ON EXISTING ANTENNA POLES WHERE ANTENNAS 
ARE LOCATED. THE CONTRACTOR REPRESENTS THAT CONTRACTOR, SUBCONTRACTORS, AND ALL OF THEIR RESPECTIVE 
EMPLOYEES, AGENTS, INVITEES, LICENSEES, AND OTHER AUTHORIZED REPRESENTATIVES WHO ARE PERFORMING 
SERVICES UNDER THIS AGREEMENT WILL COMPLY WITH ALL ANSI AND ANY OTHER APPLICABLE EME STANDARDS, RULES 
OR REGULATIONS, INCLUDING, BUT NOT LIMITED TO THOSE RULES OR REGULATIONS IMPOSED OR SUGGESTED BY 
PANGAEA, IF ANY. 

 
THE CONTRACTOR SHALL ADHERE TO ALL OSHA RULES, REGULATIONS AND ADOPTED POLICIES. ALL 

CONTRACTOR PERSONNEL SHALL HAVE UNDERGONE ELECTROMAGNETIC ENERGY (EME) TRAINING FOR PERSONNEL 
WORKING IN THE VICINITY OF ACTIVE ANTENNAS. AS SUCH IT IS RECOMMENDED THAT RF MONITORS BE USED BY THE 
POLE PERSONNEL TO MONITOR EXPOSURE LEVELS. IF EME LEVELS AT THE SITE EXCEED THE MAXIMUM PERMISSIBLE 
EXPOSURE LIMITS, THE CONTRACTOR SHALL COORDINATE WITH THE INDIVIDUALS RESPONSIBLE FOR USE OF THE 
TRANSMITTER TO MAKE SURE THAT THE EQUIPMENT IS DEACTIVATED BEFORE WORK CAN BE RESUMED, WITHOUT 
CAUSING A SERIOUS DISRUPTION OF THE SERVICE. 

1.14. SITE CLEANUP 
 

THE CONTRACTOR SHALL KEEP THE GENERAL WORK AREA CLEAN AND HAZARD FREE AT ALL TIMES DURING 
CONSTRUCTION AND DISPOSE OF ALL DIRT, DEBRIS, VEGETATION, AND RUBBISH, AND REMOVE EQUIPMENT NOT 
SPECIFIED AS REMAINING ON THE PROPERTY. WHENEVER THE WORK‐SITE IS LEFT UNATTENDED, THE CONTRACTOR 
SHALL BLOCK THE OPENING WITH WARNING TAPE TO DISCOURAGE TRESPASSING. THE PREMISES SHALL BE LEFT IN 
CLEAN CONDITION AND FREE FROM PAINT SPOTS, DUST, OR SMUDGES OF ANY NATURE AT THE CONCLUSION OF SITE 
WORK. 

 
THE CONTRACTOR SHALL BE RESPONSIBLE FOR LANDSCAPE GRADING AND SEEDING OF THE DISTURBED SOIL 

THE CONTRACTOR SHALL USE LOCAL GRASS SEED TO STABILIZE SOIL AND SHALL COVER DISTURBED AREAS WITH HAY 
MULCH TO REDUCE RUNOFF OF SEDIMENT TO DOWNSTREAM AREAS. THE CONTRACTOR SHALL RESTORE THE SITE TO 
ITS ORIGINAL CONDITION. ALL SLOPES AND DISTURBED AREAS NOT RECEIVING AGGREGATE SURFACING ARE TO BE 
PREPARED AND BROADCAST SEEDED AND FERTILIZED FOR EROSION PROTECTION. SEEDING FOR AREAS DISTURBED 
SHALL BE ESTABLISHED SEASONALLY AS REQUIRED BY LOCAL CODES. 

THE CONTRACTOR SHALL EXERCISE ALL CARE TO AVOID DAMAGE OR INTERRUPTION OF EXISTING 
UNDERGROUND OR OVERHEAD ELECTRIC SERVICES, UNDERGROUND GROUNDING AND FUEL LINES, EQUIPMENT AND 
BUILDINGS ON THE SITE, PLUS OFF SITE SERVICES, BURIED OR OVERHEAD, SURROUNDING THE EXISTING OR EXPANDED 
COMPOUND. ANY PROPERTY DAMAGE CAUSED BY THE CONTRACTOR OR HIS OPERATIONS SHALL BE CORRECTED 
AND/OR RESTORED TO THE SATISFACTION OF THE PROPERTY OWNER(S) AND PANGAEA AT NO ADDITIONAL COST TO 
THE PROPERTY OWNER OR PANGAEA. 

 
BURNING WILL NOT BE PERMITTED. 

NOTES: 

WHERE PERMISSIBLE BY THE LOCAL CODES, AS EPA APPROVED HERBICIDE SHALL BE APPLIED TO ALL AREAS PRIOR TO 
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LAYING DOWN THE GEOTEXTILE FABRIC 
 

THE RATE OF APPLICATION OF THIS HERBICIDE SHALL BE A MIN. OF 10 POUNDS OF PRODUCT PER ACRE, UNLESS 
OTHERWISE REQUIRED BY LOCAL CODES OR MANUFACTURER'S RECOMMENDATIONS. 

 
CONTRACTOR SHALL CHECK THE LOCAL CODES PRIOR TO APPLYING DEFOLIANT. 

SUBSTANCE SHALL NOT BE APPLIED IF GROUND IS FROZEN OR THERE IS DANGER OR WEED KILLER BEING WASHED 
BEYOND THE INTENDED AREA. 
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SOIL MATERIALS 

PART 1 GENERAL 

1.1        SECTION INCLUDES 

A. Subsoil materials. 

B. Topsoil materials. 

1.2 RELATED SECTIONS 

A. Section 02207 ‐ Aggregate Materials. 

B. Section 02223 ‐ Backfilling. 

C. Section 02225 ‐ Trenching. 

D. Section 02275 ‐ Riprap. 

E. Section 02936 ‐ Seeding. 

1.3 QUALITY ASSURANCE 

A. Perform work in accordance with all references, Owner requirements, and applicable state agency 
requirements. 

1.4 REFERENCES 

A. ASTM D698 – Laboratory Compaction Characterizes of Soil Using Standard Effort 

B. ASTM D2487 ‐ Classification of Soils for Engineering Purposes. 

C. ASTM D4318 – Test Method for Liquid Limit, Plastic Limit, and Plasticity Index of Soils. 

D. ASTM D422 – Standard Test Method for Particle‐Size Analysis of Soils 

E. ASTM D2974 – Standard Test Method for Moisture, Ash, and Organic Matter of Peat and Other Organic Soils 
 

 
1.5 QUALITY ASSURANCE 

A. Perform Work in accordance with State of North Carolina, Owner and the NCDOT. Maintain one copy of all 
approved permits on site during construction. 
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PART 2 PRODUCTS 

2.1         SUBSOIL MATERIALS 

A. Subsoil Type S1: Conforming to North Carolina Department of Transportation requirements. 

B. Subsoil Type S2: 

1. Excavated and re‐used material, imported borrows, or select or local borrow. 

2. Graded. 

3. Free of lumps larger than 3 inches, rocks larger than 2 inches, and debris. 

4. Relatively free of organic material. 

5. Group symbols GM, SW, SP, SM, SC, ML, CL. MH ad CH may be satisfactory with engineers 
approval. OL, OH and PT are unsatisfactory. 

2.2         TOPSOIL MATERIALS 

A. Topsoil Type S3: Conforming to North Carolina Department of Transportation requirements. 

B. Topsoil Type S4: 

1. Excavated and reused material. 

2. Graded. 

3. Free of roots, rocks larger than ½ inch, subsoil, debris, large weeds and foreign matter. 

4. Containing a minimum of 4 percent and a maximum of 25 percent organic matter. 
 

 

C. Topsoil Type S5: 

1. Imported borrow. 

2. Friable loam. 

3. Reasonably free of roots, rocks larger than 1/2 inch, subsoil, debris, large weeds, and foreign 
matter. 

4. Acidity range (pH) of 5.5 to 7.5. 

5. Containing a minimum of 4 percent and a maximum of 25 percent organic matter. 
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2.2  SOURCE QUALITY CONTROL 

A. Testing and Analysis of Topsoil Material: Perform testing as referenced in Section 1.4 of 02205. 

B. If tests indicate materials do not meet specified requirements, change material and retest. 

Provide materials of each type from same source throughout the Work. 

PART 3 EXECUTION 

3.1 SOIL REMOVAL 

A. Excavate subsoil and topsoil from areas designated. 

B. Remove lumped soil, boulders, and rock. 

C. Either stockpile or removal soil as required by design plans. 

D. Separate differing materials with dividers or stockpile apart to prevent mixing. 

E. Prevent intermixing of soil types or contamination. 

F. Direct surface water away from stockpile site to prevent erosion or deterioration of materials. 

3.2 STOCKPILE CLEANUP 

A. As specified on design plans either direct surface water away from stockpile site to prevent erosion or 
deterioration of materials or leave unused materials in a neat, compact stockpile. 

B. If a borrow area is indicated, leave area in a clean and neat condition. Grade site surface to prevent 
freestanding surface. 

 

 
END OF SECTION 
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TRENCHING 

PART 4 GENERAL 

4.1 SECTION INCLUDES 

A. Excavating trenches for utilities from clean out outside building to municipal utilities. 

B. Compacted fill from top of utility bedding to subgrade elevations. 

C. Backfilling and compaction. 

4.2 RELATED SECTIONS 

A. Section 02110 ‐ Site Clearing. 

B. Section 02205 ‐ Soil Materials. 

C. Section 02222 ‐ Excavating. 

D. Section 02223 ‐ Backfilling. 

E. Section 02229 ‐ Rock Removal. 

F. Section 02275 ‐ Riprap. 

G. Section 02667 ‐ Site Water Lines. 

H. Section 02732 ‐ Site Sanitary Sewerage Systems. 

I. Section 02923 ‐ Landscape Grading. 

4.3 REFERENCES 

A. ASTM D1557 ‐ Test Methods for Moisture‐Density Relations of Soils and Soil‐Aggregate Mixtures Using 10 
lb (4.54 Kg) Rammer and 18 inch (457 mm) Drop. 

4.4 DEFINITIONS 

A. Utility: Any buried pipe, duct, conduit, or cable. 
 

 
4.5 FIELD MEASUREMENTS 

A. Verify that survey bench mark, control point, and intended elevations for the work are as shown on 
drawings. 
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4.6 COORDINATION 

A. Verify work associated with lower elevation utilities is complete before placing higher elevation utilities. 

PART 5 PRODUCTS 

5.1 FILL MATERIALS 

A. Fill Type S2: As specified in Section 02205. 

5.2 ACCESSORIES 

A. Geotextile Fabric: Non‐biodegradable fabric in accordance with plans. 

B. Filter Fabric: Non‐biodegradable fabric in accordance with plans. 

PART 6 EXECUTION 

6.1 PREPARATION 

A. Identify required lines, levels, contours, and datum locations. 

B. Protect plant life, lawns, rock outcropping and other features remaining as a portion of final landscaping. 

C. Protect bench marks, existing structures, paving, and curbs from excavating equipment and vehicular 
traffic. 

D. Maintain and protect above and below grade utilities that are to remain. 

E. Cut out soft areas of subgrade not capable of compaction in place. Backfill and compact to density equal 
to or greater than requirements for subsequent backfill material. 

6.2 EXCAVATING 

A. Excavate subsoil required for municipal utilities. 

B. Cut trenches sufficiently wide to enable installation and allow inspection. Remove water or materials that 
interfere with Work. 

C. Do not interfere with 45 degree bearing splay of foundations. 

D. In trenches where water is present or where dewatering is required, the trench bottom shall be undercut 
and stabilized with No. 67 stone, having a minimum depth of 8 inches. 

E. Hand trim excavation. Hand trim for bell and spigot pipe joints. Remove loose matter. 

F. Remove lumped subsoil, boulders, and rock up to 1/3 cu yd, measured by volume. Larger material will be 
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removed under Section 02229. 

G. Stockpile excavated material in area designated on site and remove excess material not being used, from 
site. 

6.3 BACKFILLING 

A. Backfill trenches to contours and elevations with unfrozen fill materials. 

B. Systematically backfill to allow maximum time for natural settlement. Do not backfill over porous, wet, 
frozen, or spongy subgrade surfaces. 

C. Place geotextile fabric over Fill Type A2 prior to placing next lift of fill. 

D. Granular Fill Type A6: Place and compact materials in equal continuous layers not exceeding 6 inches 
compacted depth. 

E. Soil Fill Type S2: Place and compact material in equal continuous layers not exceeding 8 inches compacted 
depth. 

F. Employ a placement method that does not disturb or damage foundation perimeter drainage, utilities in 
trench, or any other existing structures. 

G. Maintain optimum moisture content of fill materials to attain required compaction density. 

H. Remove surplus fill materials from site. 

I. Leave fill material stockpile areas completely free of excess fill materials. 

6.4 TOLERANCES 

A. Top Surface of Backfilling Under Paved Areas: Plus or minus 0.5 inches from required elevations. 

B. Top Surface of General Backfilling: Plus or minus 1 inch from required elevations. 

6.5 FIELD QUALITY CONTROL 

A. Compaction testing will be performed in accordance with ASTM D1557. 

B. If tests indicate Work does not meet specified requirements, remove Work, replace, compact, and retest. 

C. Frequency of Tests: Compaction tests will be conducted as required by the Owner’s Representative. 

6.6 PROTECTION OF FINISHED WORK 

A. Protect finished Work. 
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B. Reshape and re‐compact fills subjected to vehicular traffic during construction. 

END OF SECTION 
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AGGREGATE MATERIALS 

PART 7 GENERAL 

7.1 SECTION INCLUDES 
 

A. Aggregate materials. 
 

7.2 RELATED SECTIONS 

A. Geotechnical Report (if provided); bore hole locations and findings of subsurface materials. 

B. Section 02205 ‐ Soil Materials. 
 

C. Section 02225 ‐ Trenching. 
 

D. Section 02275 ‐ Riprap. 

E. Section 02667 ‐ Site Water Lines. 
 

F. Section 02732 ‐ Site Sanitary Sewerage Systems. 
 

7.3 REFERENCES 
 

A. AASHTO ‐ M147 ‐ Materials for Aggregate and Soil‐Aggregate. 

B. ASTM C136 ‐ Method for Sieve Analysis of Fine and Coarse Aggregates. 
 

C. ASTM D1557 ‐ Test Methods for Moisture‐Density Relations of Soils and Soil‐Aggregate Mixtures Using 10 
lb. Rammer and 18 inch Drop. 

D. ASTM D2487 ‐ Classification of Soils for Engineering Purposes. 
 

E. ASTM D4318 ‐ Test Method for Liquid Limit, Plastic Limit, and Plasticity Index of Soils. 

7.4 QUALITY ASSURANCE 

A. Perform work in accordance with all references, Town requirements, and applicable state agency 
requirements. 

PART 8 PRODUCTS 
 

8.1 COARSE AGGREGATE MATERIALS 

A. Coarse Aggregate Type A1: Aggregate Base Course (ABC) conforming North Carolina Department of 
Transportation Standard. 
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B. Coarse Aggregate Type A2 (Gravel): AASHTO Ml47, 35% or less passing the No. 200. 

C. Coarse Aggregate Type A3 (Gravel): Washed stone; free of shale, clay, friable material and debris; graded 
in accordance with ASTM C136, ASTM D2487 Group Symbol GP. 

D. Aggregate Type A4 (Pea Gravel): Natural stone; washed, free of clay, shale, organic matter; graded in 
accordance with ASTM C136, ASTM D2487 Group Symbol GM. 

8.2 FINE AGGREGATE MATERIALS 
 

A. Fine Aggregate Type A5: Conforming to North Carolina Department of Transportation standard. 

B. Fine Aggregate Type A6 (Sand): Natural river or bank sand; washed; free of silt, clay, loam, friable or 
soluble materials, and organic matter; graded in accordance with ASTM C136, ASTM D2487 Group Symbol 
SP. 

8.3 SOURCE QUALITY CONTROL 
 

A. Coarse Aggregate Material ‐ Testing and Analysis: Perform in accordance with ASTM D1557. 

B. Fine Aggregate Material ‐ Testing and Analysis: Perform in accordance with ASTM D1557. 

C. If tests indicate materials do not meet specified requirements, change material or material source and 
retest. 

D. Provide materials of each type from same source throughout the Work. 
 
 

PART 9 EXECUTION 

9.1 STOCKPILING 
 

A. Stockpile materials on site at locations designated by Engineer. 
 

B. Stockpile in sufficient quantities to meet Project schedule and requirements. 

C. Separate differing materials with dividers or stockpile apart to prevent mixing. 
 

D. Direct surface water away from stockpile site so as to prevent erosion or deterioration of materials. 

9.2 STOCKPILE CLEANUP 
 

A. Remove stockpile, leave area in a clean and neat condition. Grade site surface to prevent free standing 
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surface water. 

B. If a borrow area is indicated, leave area in a clean and neat condition. Grade site surface to prevent 
freestanding surface water. 

 

 
END OF SECTION 
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SEEDING 

PART 10 GENERAL 

10.1 SECTION INCLUDES 

A. Preparation of subsoil. 

B. Placing topsoil. 

C. Seeding, Hydroseeding, mulching and fertilizer. 

D. Maintenance. 

10.2 RELATED SECTIONS 

A. Section 02205 ‐ Soil Materials: Topsoil material. 

B. Section 02223 ‐ Backfilling: Rough grading of site. 

C. Section 02225 ‐ Trenching: Rough grading over cut. 

10.3 UNIT PRICE ‐ MEASUREMENT AND PAYMENT 

A. Grassed Areas: 

1. Basis of Measurement: By the acre. 

2. Basis of Payment: Includes preparation of topsoil, and seeding, and maintenance until full growth 
achieved. 

10.4 REFERENCES 

A. FS O‐F‐241 ‐ Fertilizers, Mixed, Commercial. 

10.5 DEFINITIONS 

A. Weeds: Include Dandelion, Jimsonweed, Quack grass, Horsetail, Morning Glory, Rush Grass, Mustard, 
Lambs quarter, Chickweed, Cress, Crabgrass, Canadian Thistle, Nutgrass, Poison Oak, Blackberry, Tansy 
Ragwort, Bermuda Grass, Johnson Grass, Poison Ivy, Nut Sedge, Nimble Will, Bindweed, Bent Grass, Wild 
Garlic, Perennial Sorrel, and Brome Grass. 

10.6 MAINTENANCE DATA 

A. Maintenance Data: Include maintenance instructions, cutting method and maximum grass height; types, 
application frequency, and recommended coverage of fertilizer. 

10.7 QUALITY ASSURANCE 
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A. Provide seed mixture in containers showing percentage of seed mix, year of production, net weight, date 
of packaging, and location of packaging. 

10.8 REGULATORY REQUIREMENTS 

A. Comply with regulatory agencies for fertilizer and herbicide composition. 

10.9 DELIVERY, STORAGE, AND HANDLING 

A. Deliver grass seed mixture in sealed containers. Seed in damaged packaging is not acceptable. 

B. Deliver fertilized in waterproof bags showing weight, chemical analysis, and name of manufacturer. 

10.10 COORDINATION 

A. Coordinate with installation of underground sprinkler system piping and watering heads. 

10.11 MAINTENANCE SERVICE 

A. Maintain seeded areas immediately after placement until grass is well established and exhibits a vigorous 
growing condition cuttings. 

PART 11 PRODUCTS 

11.1 SEED REQUIREMENTS 

A. Tall Fescue: 200 lbs/acre. 

B. Kentucky Blue Grass: 20 lbs/acre. 

C. Rye: 40 lbs/acre. 

11.2 SOIL MATERIALS 

A. Topsoil: Excavated from site and free of weeds. 

11.3 ACCESSORIES 

A. Mulching Material: Oat or wheat straw, free from weeds, foreign matter detrimental to plant life, and 
dry. Hay or chopped cornstalks are not acceptable. Use 400 lbs/acre. 

B. Fertilizer: Recommended for grass, with fifty percent of the elements derived from organic sources; of 
proportion necessary to eliminate any deficiencies of topsoil. Use 1200 lbs/acre. 

C. Lime: Use 4000 lbs/acre. 

PART 12 EXECUTION 
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12.1 EXAMINATION 

A. Verify that prepared soil base is ready to receive the work of this Section. 

12.2 PREPARATION OF SUBSOIL 

A. Prepare sub‐soil to eliminate uneven areas and low spots. Maintain lines, levels, profiles and contours. 
Make changes in grade gradual. Blend slopes into level areas. 

B. Remove foreign materials, weeds and undesirable plants and their roots. Remove contaminated sub‐soil. 

C. Scarify subsoil to a depth of 3 inches where topsoil is to be placed. Repeat cultivation in areas where 
equipment, used for hauling and spreading topsoil, has compacted sub‐soil. 

12.3 PLACING TOPSOIL 

A. Spread topsoil to a minimum depth of 8 inches over area to be seeded. Rake until smooth. 

B. Place topsoil during dry weather and on dry unfrozen subgrade. 

C. Remove vegetable matter and foreign non‐organic material from topsoil while spreading. 

D. Grade topsoil to eliminate rough, low or soft areas, and to ensure positive drainage. 

E. Install edging at periphery of seeded areas in straight lines to consistent depth. 

12.4 FERTILIZING 

A. Apply fertilizer at a rate of 4000 lbs/acre. 

B. Apply after smooth raking of topsoil and prior to roller compaction. 

C. Do not apply fertilizer at same time or with same machine as will be used to apply seed. 

D. Mix thoroughly into upper 2 inches of topsoil. 

E. Lightly water to aid the dissipation of fertilizer. 

12.5 SEEDING 

A. Apply seed, at the rates identified in Part 2.2 of this section, in two intersecting directions. Rake in lightly. 

B. Do not seed areas in excess of that which can be mulched on same day. 

C. Do not sow immediately following rain, when ground is too dry, or during windy periods. 

D. Roll seeded area with roller not exceeding 112 lbs. 

E. Immediately following seeding and compacting, apply mulch to a thickness of 1/8 inches. Maintain clear 
SECTION 03 
Civil Construction   
PANGAEA Internet 03-20



  

of shrubs and trees. 

F. Apply water with a fine spray immediately after each area has been mulched. Saturate to 4 inches of soil. 

12.6 HYDROSEEDING 

A. Apply seeded slurry with a hydraulic seeder at a rate to be approved by Engineer evenly in two intersecting 
directions. 

B. Immediately following seeding, apply mulch to a thickness of 1/8 inches. Maintain clear of shrubs and 
trees. 

C. Apply water with a fine spray immediately after each area has been mulched. Saturate to 4 inches of soil. 

12.7 SEED PROTECTION 

A. Identify seeded areas with stakes and string around area periphery. Set string height to 6 inches. 

B. Cover seeded slopes where grade is 4 inches per foot or greater with erosion fabric. Roll fabric onto slopes 
without stretching or pulling. 

C. Lay fabric smoothly on surface, bury top end of each section in 6 inch deep excavated topsoil trench. 
Provide 12 inch overlap of adjacent rolls. Backfill trench and rake smooth, level with adjacent soil. 

D. Secure outside edges and overlaps at 36 inch intervals with stakes. 

E. Lightly dress slopes with topsoil to ensure close contact between fabric and soil. 

F. At sides of ditches, lay fabric laps in direction of water flow. Lap ends and edges minimum 6 inches. 

12.8 MAINTENANCE 

A. Mow grass at regular intervals to maintain at a maximum height of 2‐1/2 inches. Do not cut more than 
1/3 of grass blade at any one mowing. 

B. Neatly trim edges and hand clip where necessary. 

C. Immediately remove clippings after mowing and trimming. 

D. Water to prevent grass and soil from drying out. 

E. Roll surface to remove minor depressions or irregularities. 

F. Control growth of weeds. Apply herbicides in accordance with manufacturer's instructions. Remedy 
damage resulting from improper use of herbicides. 

G. Immediately reseed areas which show bare spots. 
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H. Protect seeded areas with warning signs during maintenance period. 

END OF SECTION 
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SECTION 4 BUILDING AND POLE 
 

HVAC SPECIFICATIONS 
 

23 05 00 BASIC MECHANICAL REQUIREMENTS 
Warranty: Guarantee labor and materials for 1 year. Warranties begin upon Owner’s acceptance of substantial 
completion of the installation. 
Shop drawings: Submit complete information on all equipment, air devices, valves, duct accessories and controls. 
Submit complete ductwork and piping shop drawings, based on approved equipment and field observation of building 
conditions. Submit detailed layout of mechanical rooms and yards. Incomplete submittals will be returned to the 
contractor unreviewed. No time extensions or cost increases will be allowed for delays caused by return of incomplete 
submittals. 
Operations and maintenance instructions: Provide 3 copies of operation and maintenance manuals to Owner. Provide 
within 90 days after the date of system acceptance. These manuals shall be in accordance with industry‐accepted 
standard such as ASHRAE Guideline 1 and shall include, at a minimum, the following: (a) Submittal data stating 
equipment size and selected options for each piece of equipment requiring maintenance. (b) Operation manuals and 
maintenance manuals for each piece of equipment requiring maintenance, except equipment not furnished as part of 
the project. Required routine maintenance actions shall be clearly identified. (c) Names and addresses of at least one 
service agency. (d) HVAC controls system maintenance and calibration information, including wiring diagrams, 
schematics, and control sequence descriptions. Desired or field‐determined setpoints shall be permanently recorded on 
control drawings at control devices or, for digital control systems, in programming comments. (e) A complete narrative 
of how each system is intended to operate, including suggested setpoints. Provide instruction on system operation to 
Owner’s representatives. 
Record drawings: Within 90 days after the date of system acceptance, provide record drawings in Revit (using the same 
software and version the project was designed in), plus full size hard copy. Project designed in Revit. Electronic 
backgrounds may be available from Engineer for a fee. Record drawings shall include as a minimum the installed location 
and performance data on each piece of equipment, air devices, control sensors, control panels, general configuration of 
duct and pipe distribution system including sizes, and the terminal air or water design flow rates. 
Coordination: Provide Electrical Contractor with electrical requirements of approved equipment in sufficient time to 
order panel boards, disconnects, etc. 

23 05 13 COMMON MOTOR REQUIREMENTS FOR HVAC EQUIPMENT 
Test motors in accordance with NEMA MG 1, including winding resistance, no‐load speed and current, locked rotor 
current, insulation high‐potential test, and mechanical alignment tests. 
Install securely on firm foundation. Mount ball bearing motors with shaft in any position. Install engraved nameplates. 

 

Ground and bond motors. 
12.1 Single‐Phase Motors: Permanent split‐capacitor type, where available; otherwise, use split‐phase 

start/capacitor run or capacitor start/capacitor run motor. Bearings: Prelubricated anti‐friction ball bearings, 
rated for minimum ABMA 9, L‐10 life of 200,000 hours. Internal thermal protection that automatically opens 
power supply circuit when winding temperature exceeds a safe motor insulation value. Terminal lugs match 
branch circuit conductor quantities, sizes and materials. 
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23 05 29 HANGERS AND SUPPORTS FOR HVAC PIPING & EQUIPMENT 
Pipe, duct and equipment hangers and supports shall be per the local code. Support piping at a minimum every 10' or 
less for 1” and larger pipe, every 6' on 3/4” or smaller. With copper pipe use copper hangers or tape at contact point. If 
pipe is insulated, support shall be on exterior of insulation. Provide shield to prevent acute compression of insulation. 

 
23 05 53 IDENTIFICATION FOR HVAC PIPING & EQUIPMENT 
Equipment: Permanent label (stencil, metal tag or engraved plastic) with unit tag or name and area or space served. 

 
23 05 93 TESTING, ADJUSTING AND BALANCING (TAB) FOR HVAC 
Balance may be by a qualified employee of the mechanical contractor. Technician shall be AABC or NEBB certified. 

 
Balance in accordance with NEBB Procedural Standards –1999 Procedural Standards for Building Systems, or AABC 2002 
Associated Air Balance Council Test and Balance Procedures. 

Adjust system to achieve air quantities shown, then adjust volumes to provide constant temperature (±2 ºF) throughout 
the zone. Adjust fan sheaves. Calibrate all thermostats. Mark setpoints on all dampers and valves. Return to project at 1 
and 3 month intervals after completion to make balance adjustments in response to Owner's perceived comfort. 

 
Submit report (NEBB or AABC format). Include: 

• DX air handlers, fan coils or furnaces: supply and return air temp (DB & WB), volume and static pressure; 
fan rpm and amps. Outside air cfm. 

• DX condensing units: Condensing air temp, units amps 
 

Air systems shall be balanced in a manner to first minimize throttling losses. Then, for fans with fan system power 
greater than 1 hp, fan speed shall be adjusted to meet design flow conditions. 

HVAC control systems shall be tested to ensure that control elements are calibrated, adjusted, and in proper working 
condition. Submit test documentation. 

 
No adjustment to existing air handlers and fans serving the area are allowed without Owner's express knowledge and 
consent. 

23 07 19 HVAC PIPING INSULATION 
Pipe insulations, mastics and jackets located in environmental air plenums shall have maximum flame spread index of 25 
and maximum smoke developed index of not exceeding 50 in accordance with ASTM E84. 

 
Primary condensate drains 
Inside buildings: 3/4” Armaflex (or equal) with ASTM E84 25/50 for entire length. No insulation required outdoors. 
Insulation of secondary (overflow) condensate drains not required. 
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Refrigerant suction (low pressure vapor) line piping: 
1” AP ArmaFlex; Rated down to ‐40°F and having an ASTM E84 25/50 across all used insulation thicknesses. FM 4924 
certified. Longitudinal reinforced lap seal for field cut installations. 

• Outdoor Applications ‐ Painted with manufacturer’s recommended water retardant ultraviolet solar 
radiation protective coating. Exterior cladding may be applied to lines with no degradation to 
performance and with engineer’s approval. 

• Exposed Indoor Applications ‐ Black or white with paintable surface. Final finish color to be determined 
by architect. 

Refrigerant liquid line piping: 
1” AP ArmaFlex. Minimum 150°F rating and having an ASTM E84 25/50 across all used insulation thicknesses. FM 4924 
certified. Longitudinal reinforced lap seal for field cut installations. 

• Outdoor Applications ‐ Painted with manufacturer’s recommended water retardant ultraviolet solar 
radiation protective coating. Exterior cladding may be applied to lines with no degradation to 
performance and with engineer’s approval. 

• Exposed Indoor Applications ‐ Black or white with paintable surface. Final finish color to be determined 
by architect. 

 
23 08 00 COMMISSIONING OF HVAC 
All projects less than 480,000 Btu/h cooling capacity and 600,000 Btu/h combined service water‐heating and space‐ 
heating capacity or with systems that serve individual dwelling and sleeping units: Test and balance contractor shall 
observe HVAC control systems and document that all control elements are calibrated, adjusted, and in proper working 
condition. 

 
23 09 23 ELECTRIC CONTROLS FOR HVAC 
Electric, programmable multistage thermostats, automatic changeover, battery backup. Honeywell TB8220 series or 
equal. 

 
23 09 93 SEQUENCES OF OPERATION 

 
Operating Hours 
A. Occupied Hours 
• Also known as "normal operation" or "daytime operation". Zone devices shall maintain occupied zone 
temperature setpoint and humidity. Ventilation and exhaust system shall be energized. System shall default to 
"occupied mode". 
• Contractor to verify occupied hours with building owner, tenant, and/or building engineer. Hours could differ 
from business and office hours. 
B. Unoccupied Hours 
• Also known as "nighttime operation". Hours covers zones that are not occupied. Zone devices shall maintain 
unoccupied zone temperature setpoint and humidity. Ventilation system shall be energized to unoccupied set point 
which is set to satisfy 2013 ASHRAE 62.1. 
C. Occupied Bypass 
• Temporary setting to switch a predetermined "unoccupied" zone to "occupied". Temporary override time period 
shall be user adjustable. Owner or building engineer shall determine if override option to be available to tenant from 
space sensor face or through web portal. If provided, override button(s) shall be able to activate and cancel override. 
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SINGLE ZONE CONSTANT VOLUME A/C PACKAGED OR SPLIT SYSTEM: 
A. Programmable thermostat controls system off/on cycles; multiple cycles per day. When system is on, fan runs 
continuously. 
B. Zone thermostat cycles compressor(s) and activates indoor fan, during cooling mode. Upon a call for heating, 
the indoor fan and the heating coil shall be activated to maintain setpoint. 
C. Zone humidistat cycles hot gas reheat cool. When there is a call for dehumidification but not cooling, unit shall 
stage compressors, fans, cooling coil, and hot gas reheat coil unit setpoint is reached. 
D. Primary condensate drain switch shall shut unit off and generate alarm when closed. Unit shall not automatically 
restart unless switch has been manually reset. 

 
23 21 13 HYDRONIC PIPING 
Air vents at high points; drains at low points. Provide dielectric unions between dissimilar metals. Piping inside 
environmental air plenums shall meet the flame and smoke requirements of section 23 07 19. 

 
• HVAC condensate drains: Inside building use insulated copper in environmental air plenums. Inside (but not in 
environmental air plenums) may use insulated PVC. Outside building, use uninsulated UV‐resistant PVC. Slope to outlet 
min 1/8’’ per foot. Provide trap (unless HVAC unit is internally trapped) and clean out plugs. Size condensate drain per 
applicable code; size shall not be less than outlet size of unit or less than 3/4 inches. Discharge condensate to an 
approved location inside or outside building. Do not discharge into a gutter system if that gutter discharges onto a public 
walk or street. 

23 40 00 HVAC AIR CLEANING DEVICES 
Provide construction filters for the duration of this project in all air units serving the project area. 
Replace with new filters after balancing and adjusting is complete. Provide temporary filter media over all return or 
exhaust grilles in project area, to keep construction dust out of air systems. 

23 81 26 SPLIT‐SYSTEM AIR‐CONDITIONERS 
• Comply with the latest applicable sections of ASHRAE 15, 62.1, & 90.1. 
• Certified to latest version of AHRI 110. 
• Indoor Units 
• Chassis: Galvanized steel, with removable and insulated panels. Space or accessory for a minimum 1” thick filter. 
Integral minimum 2” deep stainless steel condensate drain pan extended downstream of leaving face with a minimum 
1% slope in at least two planes towards a drain connection to collect condensate from condensate producing 
components, coil piping connections, coil headers, and return bends. If exposed in space, manufacturer's standard paint 
with option for Architect to choose paint color. Provide controls transformer and supply and return duct flanges. 
• Insulation: Maximum flame‐spread index of 25 and smoke‐developed index of 50 when tested according to 
ASTM C 411 or ASTM E 84. Manufacturer recommended adhesive complying with NFPA 90A or NFPA 90B. Surfaces 
exposed to airstream shall have aluminum‐foil faced or erosion‐resistant coating and comply with ASHRAE 62.1. 
• Coils: 
• Refrigerant Coils: Copper tube with mechanically bonded aluminum fins and thermal or reversing expansion 
valve. 
• Fan: Factory balanced statically and dynamically. 
• Fan Motor(s): shall comply with section 23 05 13. Integral thermal protection and permanent lubrication. 
Multitapped multispeed for single stage compressor(s) in associated condensing unit(s). Staged Multispeed for 
multispeed compressor(s) in associated condensing unit(s). Fully modulating for fully modulating compressor(s) in 
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associated condensing units. 
• Corrosion‐Resistant Coating: Apply a corrosion‐resistant coating capable of withstanding a 3,000‐hour salt‐spray 
test according to ASTM B117 or ISO 12944‐9 to base, frame, casing, coils and fan guards (Blygold PoluAl XT/MC or 
equal). 

 
AIR COOLED HEAT PUMP CONDENSING UNITS: UL or CSA listed, AHRI certified, and meeting the minimum efficiencies 
set forth in the latest ASHRAE 90.1. Unit shall have external service valves, vibration isolation, crankcase heater, high 
and low press switches, compressor start capacitor/relay, sound attenuation blanket for compressor, filter drier, 
reversing valve, low‐temperature‐air cutoff thermostat, and antishort cycle timer. Refrigerant lines shall be factory 
sealed line kits, sized as per heat pump manufacturer, with suction line fully insulated. Five year compressor warranty 
for commercial use. 
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SECTION 5 ELECTRICAL (POWER AND GROUNDING) 

SPECIFIC ELECTRICAL REQUIREMENTS. 
1. GENERATOR shall be 10 KW equivalent of Generac  G 0071720. 
2. AUTOMATIC TRANSFER SWITCH (ATS) shall be matched to generator in the recommended Generac  G 0071720 ATS 
or equivalent. 

GENERAL ELECTRICAL REQUIREMENTS 
 

1. All electrical equipment shall be installed in conformance with NFPA 70, the respective equipment manufacturer’s 
directions and all other applicable local codes, laws, ordinances and requirements in force. Any installation which void 
the U.L. Listing (or other third party listing) and/or the manufacturer’s warranty of a device shall not be permitted. 

 
2. Coordinate electric service with local power utility company, which is either Duke Energy or Rutherford EMC. 
Coordinate with the utility for meter type and connection. 

3. All conduit shall be sealed watertight until final terminations are made. 
 

4. Provide pull cord in all conduits. Secure at each end. 

5. Adjust depths of conduits to pass above grounding system. 
 

6. Provide 18‐inch (MIN.) radius elbows for all bends. 
 

7. Provide phenolic engraved nameplates at the service disconnect neutral shall be pulled when required by UPS 
Manufacturer labeled "SERVICE DISCONNECT" (Per NEC 230‐70). Provide additional nameplates noting type and location 
of standby power source. 

 
8. The location and size and type of material of existing utilities indicated on the plans is not represented as being 
accurate, sufficient or complete. It shall be the contractor’s responsibility to determine the actual location of all such 
facilities, including the service connections to underground utilities. Prior to construction the contractor shall notify the 
utility companies of his operational plans and shall obtain from the respective utility companies detailed information 
and assistance relative to the location of their facilities and the working schedule of the companies for removal or 
adjustment where required. In the event an unexpected utility interference is encountered during construction, the 
contractor shall immediately notify the utility company jurisdiction. The engineer shall also be immediately notified. Any 
such mains and services shall be restored to the service at once and paid for by the contractor at no additional cost to 
the contract. 

 
9. Warning tape shall be installed directly above conduits at a depth of 12 inches below finished grade unless noted 
otherwise. Tape color shall be as specified below and shall bear description of the utility. 

 
10. Utility conduits may be combined into (1) concrete encasement as long as proper separation between utilities is 
maintained. 

11. Excavate existing subgrade as required to install conduits in accordance with OSHA and all applicable codes. 
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12. Conduit shall utilize large radius 90° bends where possible. 
 

13. Conduit depths from finished grade shown in drawings are absolute minimum. 
 
 

SERVICE CONDUIT: 
 

1. Provide PVC SCH 40 (Outside), PVC SCH 80 (Outside in traffic areas) conduit for all power and alarm/control 
requirements. Wiring provided by contractor. 

 
2. Coordinate location of generator power and control with generator equipment installation manual and construction 
drawings for building penetration.. 
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GROUNDING REQUIREMENTS INCLUDE: 

1. Grounding cable in concrete or through wall shall be in ¾” PVC conduit. No metallic conduit shall be used for 
grounding conductor sleeves. Sleeves through walls shall be cut at 45 degrees down to external seal around sleeves. 

 
2. Ground all exposed metallic objects on ground bars and meter using a two hole NEMA drilled connector such as 
Thomas and Betts #32207 or approved equivalent. 

3. The contractor shall notify the THRASHER GROUP NC or Odom Engineering representative when the grounding is 
installed prior to covering so that the installation can be verified. 

4. All exterior grounding conductors including ground ring shall be #2AWG solid bare tinned copper. Make all ground 
connections as short and direct as possible. Avoid sharp bends. The radius of any bend shall not be less than 8” and the 
inclusive angle of any bend shall not exceed 90 degrees. Grounding conductors shall be routed downward toward the 
buried ground rods. 

 
5. All below ground external connections shall be exothermically welded. All exothermic welds to buried ground ring 
shall be the parallel type except for the ground rods which are tee‐type exothermic welds. Repair all galvanized surfaces 
that have been damaged by exothermic welding. Use spray galvanized such as Holub Lectrosol #15‐501 or equivalent. 

 
6. Where mechanical connectors (two‐hole or clamp) are used a liberal protective coating of a conductive anti‐oxide 
compound on all connectors. Provide lock washers on all mechanical connectors. Use stainless steel hardware 
throughout. Thoroughly remove all paint and clean all dirt from surfaces requiring ground connectors. Repaint to match 
existing after connection is made to maintain corrosion resistance. All ground connections shall be approved for the type 
of metals being attached to. 

7. Paint, enamel, lacquer and other electrically non‐conductive coatings shall be removed from threads and surface 
areas where connections are made to ensure good electrical continuity. 

 
8. All below grade ground system conductors shall be a minimum depth of 30 inches. 
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LABOR STANDARDS INTERVIEW
CONTRACT NUMBER EMPLOYEE INFORMATION


LAST NAME FIRST NAME MI


STREET ADDRESS


CITY STATE ZIP CODE


WORK CLASSIFICATION WAGE RATE


NAME OF PRIME CONTRACTOR


NAME OF EMPLOYER


SUPERVISOR'S NAME
LAST NAME FIRST NAME MI


ACTION CHECK BELOW
YES NO


Do you work over 8 hours per day?


Do you work over 40 hours per week?


Are you paid at least time and a half for overtime hours?


Are you receiving any cash payments for fringe benefits required by the posted wage determination decision?


WHAT DEDUCTIONS OTHER THAN TAXES AND SOCIAL SECURITY ARE MADE FROM YOUR PAY?


HOW MANY HOURS DID YOU WORK ON YOUR LAST WORK DAY BEFORE 
THIS INTERVIEW?


DATE OF LAST WORK DAY BEFORE INTERVIEW  (YYMMDD)


DATE YOU BEGAN WORK ON THIS PROJECT  (YYMMDD)


TOOLS YOU USE


THE ABOVE IS CORRECT TO THE BEST OF MY KNOWLEDGE
EMPLOYEE'S SIGNATURE DATE   (YYMMDD)


INTERVIEWER
SIGNATURE TYPED OR PRINTED NAME DATE   (YYMMDD)


INTERVIEWER'S COMMENTS
ACTION  (If explanation is needed, use comments section) YES NOWORK EMPLOYEE WAS DOING WHEN INTERVIEWED


IS EMPLOYEE PROPERLY CLASSIFIED AND PAID? 


ARE WAGE RATES AND POSTERS DISPLAYED?


FOR USE BY PAYROLL CHECKER
IS ABOVE INFORMATION  IN AGREEMENT WITH PAYROLL DATA?


YES NO


COMMENTS


CHECKER
LAST NAME FIRST NAME MI JOB TITLE


DATE   (YYMMDD)SIGNATURE


AUTHORIZED FOR LOCAL REPRODUCTION 
Previous edition not usable


STANDARD FORM 1445  (REV. 12-96) 
Prescribed by GSA - FAR (48 CFR) 53.222(g)








REQUEST FOR AUTHORIZATION OF 
ADDITIONAL CLASSIFICATION AND RATE


INSTRUCTIONS: THE CONTRACTOR SHALL COMPLETE ITEMS 3 THROUGH 16, KEEP A PENDING COPY, AND SUBMIT THE REQUEST, IN 
QUADRUPLICATE, TO THE CONTRACTING OFFICER.   
1.  TO: 
            ADMINISTRATOR, Employment Standards Administration 
            WAGE AND HOUR DIVISION 
            U.S. DEPARTMENT OF LABOR 
            WASHINGTON, D.C. 20210


2.  FROM: (REPORTING OFFICE)


3. CONTRACTOR 4. DATE OF REQUEST


5. CONTRACT NUMBER 6. DATE BID OPENED (SEALED 
    BIDDING)  


7. DATE OF AWARD 8.  DATE CONTRACT WORK
     STARTED


9. DATE OPTION EXERCISED (If 
    APPLICABLE) (SCA ONLY)


10. SUBCONTRACTOR (IF ANY)


11. PROJECT AND DESCRIPTION OF WORK (ATTACH ADDITIONAL SHEET IF NEEDED) 


12. LOCATION (CITY, COUNTY AND STATE)


13. IN ORDER TO COMPLETE THE WORK PROVIDED FOR UNDER THE ABOVE CONTRACT, IT IS NECESSARY TO ESTABLISH THE FOLLOWING RATE(S) FOR THE
      INDICATED CLASSIFICATION(S) NOT INCLUDED IN THE DEPARTMENT OF LABOR DETERMINATION


NUMBER: DATED:


a. LIST IN ORDER:  PROPOSED CLASSIFICATION TITLE(S); JOB DESCRIPTION(S); DUTIES; 
   AND RATIONALE FOR PROPOSED CLASSIFICATIONS (SCA ONLY) b. WAGE RATE(S)


c. FRINGE BENEFITS 
PAYMENTS


(Use reverse or attach additional sheets, if necessary)


14. SIGNATURE AND TITLE OF SUBCONTRACTOR REPRESENTATIVE 
      (IF ANY)


15. SIGNATURE AND TITLE OF PRIME CONTRACTOR REPRESENTATIVE


16. SIGNATURE OF EMPLOYEE OR REPRESENTATIVE TITLE CHECK APPROPRIATE BOX-REFERENCING BLOCK 13.


AGREE DISAGREE


TO BE COMPLETED BY CONTRACTING OFFICER (CHECK AS APPROPRIATE - SEE FAR 22.1019 (SCA) OR FAR 22.406-3 (DBA)) 
THE INTERESTED PARTIES AGREE AND THE CONTRACTING OFFICER RECOMMENDS APPROVAL BY THE WAGE AND HOUR DIVISION.  AVAILABLE 
INFORMATION AND RECOMMENDATIONS ARE ATTACHED.


THE INTERESTED PARTIES CANNOT AGREE ON THE PROPOSED CLASSIFICATION AND WAGE RATE.  A DETERMINATION OF THE QUESTION BY THE WAGE 
AND HOUR DIVISION IS THEREFORE REQUESTED.  AVAILABLE INFORMATION AND RECOMMENDATIONS ARE ATTACHED.


(Send copies 1, 2, and 3 to Department of Labor)
SIGNATURE OF CONTRACTING OFFICER OR 
REPRESENTATIVE


STANDARD FORM 1444 (REV. 12-2001) 
Prescribed by GSA-FAR (48 CFR) 53.222(f)


TITLE AND COMMERCIAL TELEPHONE NO. DATE SUBMITTED


CHECK APPROPRIATE BOX
SERVICE CONTRACT


CONSTRUCTION CONTRACT


AUTHORIZED FOR LOCAL REPRODUCTION


PREVIOUS EDITION IS USABLE


Public reporting burden for this collection of information is estimated to average 15 minutes per response, including the time for reviewing 
instructions, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information. 
Send comments regarding this burden estimate or any other aspect of this collection of information, including suggestions for reducing this burden, 
to  the FAR Secretariat (MVP), Office of Acquisition Policy, GSA, Washington, DC 20405; and to the Office of Management and Budget, Paperwork 
Reduction Project (9000-0089), Washington, DC 20503.


OMB Number:    9000-0089 
Expiration Date:  7/31/2014





